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FOREWORD 


This publication sets out the provisions of 
federal and provincial labour standards laws enacted 
by the end of 1973 in the areas of statutory school- 
leaving age, minimum age for employment, minimum wages, 
equal pay for equal work, hours of work, weekly rest-day, 
annual vacations, general holidays, termination of 
employment and maternity protection. The standards 
set by labour ordinances of the Yukon and Northwest 
Territories are included as a separate chapter. 


"Standards" as used in the title means the 
minimum standards required by law. These standards 
are set out in narrative form and in tables, where 
appropriate. 


By way of explanation, the format of the 
Labour Standards in Canada, 1973 has been changed in 
order to hasten its availability to the public. 


The publication was prepared by Mr. Brien 
Gray and Mrs. Rosemary O'Hara. 


SolRs MC@ree p 

Director, 

Legislative Research Branch, 
Canada Department Of Labour. 


March 1974. 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61117658062 
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DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the pro- 
vincial legislatures have the power to enact labour laws. 
The jurisdiction of the provincial and federal governments 
arises from The British North America Act, Sections 91 and 
92. Judicial interpretation of these sections gives 
provincial legislatures major jurisdiction, with federal 
authority limited to a narrow field. 


Provincial authority is derived from the 
"property tandrcivilcvights"~subsection of the. BsNvAe Act. 
The iLightstosenter intoscentracts sis. alcivil.right,; and 
Since labour laws impose certain restrictions on contracts 
between employers and employees, they fall within provin- 
cial authority as property and civil rights legislation. 
Provinces also have the right to legislate as to "local 
works and undertakings." 


Federal jurisdiction in the labour law field 
arises from the right to regulate certain subjects 
expressly assigned to Parliament by Section 91 of the 
B.N.A. Act, or expressly excepted from provincial 
jurisdiction by Section 92. These subjects are of a 
national, international or inter-provincial nature. In 
addition, Parliament has jurisdiction to regulate works 
wholly within a province which have been declared by 
Parliament to be works "for the general advantage of 
Canada or for the advantage of two or more of the 
provinces," as, for example, grain elevators, feed mills 
and uranium mines. By virtue of its exclusive power to 
regulate certain works and undertakings, Parliament has 
the incidental power to enact labour laws relating 
to .those works and undertakings. 


The Canada Labour Code applies to: 


(1) Works or undertakings connecting a province with 
another province or country, such as railways, 
bus operations, trucking, pipelines, ferries, 
tunnels, bridges, canals and telegraph, telephone 
and cable systems. 


(2) All extra-provincial shipping and services connected 
with such shipping, e.g., longshoring and stevedoring. 


(3) — Alix transpore, -alrerart ana" acrogromes. 


(4) Radio and television broadcasting. 
(5)** Banks% 
(6) Defined operations of specific works that have 


been declared to be for the general advantage of 
Canada or of two or more provinces, such as flour, 
feed and seed cleaning mills, feed warehouses, 
grain elevators and uranium mining and processing. 


(7) Most. federal’-Crown° corporations; e:d.7 che 
Canadian Broadcasting Corporation and the St. 
Lawrence Seaway Authority. 


The jurisdiction of Parliament is generally 
limited to the above industries, with certain possible 
additions arising from subsequent judicial decisions. 


In addition, Parliament has exclusive juri- 
sdiction to pass laws dealing with the Yukon and Northwest 
Territories. Parliament has enacted legislation for local 
government in each territory, having power over property 
and civil rights and matters of a local and private 
nature. Accordingly, the territorial governments have 
virtually the same legislative. powers with regard. to 
labour laws as do the provinces. 


STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law 
which makes it compulsory for children between specified 
ages to attend school. Exceptions are permitted where a 
child is unable to attend because of illness or other 
unavoidable cause and, in most provinces, because of 
distance from school (where no conveyance is provided) or 
lack of school accommodation. Some Acts stipulate that a 
child may be excused from attendance before reaching the 
statutory school-leaving age if he has already attained a 
specified standing. An exception may also be granted in 
special cases, if it appears to be in the interest of the 
child that he should be excused from school attendance or 
where the child is certified to be under efficient 
instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to 
leave school on production of a certificate signed by his 
parent or guardian, the school attendance officer and the 
superintendent of schools or, if there is no superintendent, 
by the school inspector. 


In five provinces, a child may be exempted from 
school attendance for a temporary period on the application 
of his parent or guardian, if his services are required for 
necessary farm or home duties or for employment. The 
New Brunswick Schools Act states that the Minister of 
Education may issue a certificate relieving a child from 
school attendance for a maximum period of six weeks in 
each school term, on the written application of the child's 
parent, if he agrees with the reasons for such application. 
In Prince Edward Island, the Minister of Education may 
certify in writing to the regional school board that a 
child should be exempted from school attendance. No such 
exemptions are provided for in Alberta, British Columbia 
and Ontario. 


The employment of children of school age during 
school "hours “1s “torbidden unless a child is excused for 
any reason provided in the Act. The school-leaving age in 
each province and the provisions for exemption for employment 
are shown in the table below. 


1. Statutory ‘School-Leaving “Ages 
and Work Exemptions 


ee Ee 
oS eS SE SS 


Province School-leaving Work Exemptions 
Age 

2 ae Se mere Pas ee ee a ee ee ee See eee 

Alberta 16 

6 SEP O89 Bh ie 5 ee SS ee ee eee 

British 15--unless course 

Columbia completed at nearest 


public school and 
transport to higher 
school not provided 


Manitoba 16--must attend to Over LZ, 4Eor not more 
end of school term than 4 weeks ina 
school year if services 
needed in husbandry or 
home duties 


Over-15. WiLGh certifi 
cate signed by parent, 
attendance officer and 
Superintendent of 


schools 
New 15--unless Grade For not more than 6 
Brunswick 12 passed weeks in each school 


term if Minister agrees 
with reasons for 
parents' application 


New- 15=-must attend to For period stated i 

foundland end of school year certificate if services 
needed for maintenance 
of self or others, child 
under 12 for not more 
than 2,monchsiain va 
school year except with 
approval of Minister 


ee ee a ee es 


Province 


School-leaving 
Age 


Work Exemptions 


Nova 
Scotia 


Ontario 


Prince 
Edward 
Island 


Québec 


16 


16--unless 
secondary school 
or equivalent 
completed, Must 
attend to end of 
school year 


L5 


15--must attend to 
end of school year 


lia 2 LOGO more 
than 6 weeks ina 
school year if services 
needed for home duties 
or other necessary 
employment 


If 13, with employment 
certificate if servi- 
ces needed for 
maintenance of self or 
others; medical certi- 
ficate may be required 


If Grade 12 completed 
or Minister certifies 
exemption from school 
attendance 


For not more than’’6 
weeks in a school year 
if services needed in 
farming, home duties or 
maintenance of self or 
relatives 


Saskatchewan 


16--unless Grade 8 
or equivalent pas- 
sed also where 


exemption permitted 


by superintendent 


If services needed for 
Maintenance of self 
or others 


MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III and regulations 
do not set an absolute minimum age for employment, but lay 
down conditions under which young persons under 17 years 
may be employed in federal undertakings. A young person 
under 17 may be employed in a federal industry only if he 
is not required to be in attendance at school under the 
laws of his province; the work in which he is to be employed 
is not likely to injure his health or endanger his safety; 
and he is not employed underground in a mine or in work 
prohibited for young workers under the Explosive Regula- 
tions, the Atomic Energy Control Regulations or the 
Canada Shipping Act. 


Employment for young workers under 17 is subject 
to two further conditions: that an employee under 17 is 
not required or permitted to work between 11 p.m. and 
6 a.m.; and that he is paid not less than $1.65 an hour, 
unless he is undergoing on-the-job training under an 
approved training plan. 


The Canada Shipping Act fixes a minimum age of 
15 for employment at sea. 


In the provincial jurisdictions, a minimum age 
for employment is set by mines Acts and a variety of 
other provincial legislation (child labour laws, Child 
Welfare Acts, the Alberta Labour Act, the Manitoba 
Employment Stardards Act, factory or industrial safety laws 
and minimum wage orders). 


Four provinces -- British Columbia, Nova Scotia, 
Prince Edward Island and Newfoundland -- have a child 
labour law, prohibiting employment below a specified 
age. The Newfoundland Employment of Children Act, 1968, 
is to go into force upon proclamation. 


The British Columbia Control of Employment of 
Children Act forbids employment of a child under 15 in 
specified industries or occupations, unless a permit is 
obtained from the Minister of Labour. The Act applies 
to manufacturing, shipbuilding, electrical works, logging, 
construction, catering, public places of amusement, the 
mercantile industry, shoeshine stands, automobile service 
stations, road transport and the laundry, cleaning and 
dyeing industry. 


Under the Nova Scotia Labour Standards Code, 
sections 65-67, employment of a child under 16 is for- 
bidden in industrial undertakings (including mines, 
quarries and construction); the forést “industry, garages 
and service stations, hotels and restaurants, operating 
elevators, theatres, dance halls, shooting galleries, 
bowling alleys and billiard and pool rooms, and in any 
employment prohibited by regulation. Subject to any 
Peto Oniseguiatbions-e this vestriction doessnot- apply to 
an employer who employs members of his family. The 
employment of children under 14 is prohibited in work 
unwholesome or harmful to health or normal development, 
or which prejudices attendance at school or the child's 
capacity to benefit from instruction; for more than 
eight hours in a day; for more than three hours in a 
school day (except with an employment certificate); 
on any day for a period that, when added to school hours, 
totals more than eight; at night between 10 p.m. and 
6 a.m.; Or any work employment prohibited by regulation. 
The Nova Scotia Construction Safety Act sets a minimum 
age of 16 years for employment in construction. 


The Prince Edward Island law (the Minimum Age 
of Employment Act) setS a minimum age of 15 years for 
employment in mining, manufacturing, shipbuilding, 
electrical works, construction and transport by road, 
rail or inland waterway. 


The Newfoundland Act, which has not been 
proclaimed, prohibits the employment of children under 
the age of 16. There is provision in the Act, however, 
for the making of regulations by the Lieutenant Governor 
in Council permitting the employment of children under 
16 in any specified occupation, subject to such conditions 
as may be prescribed. 


The Act lays down the conditions under which a 
child under 16 may not be employed. He may not be 
employed to do any work that is or may be harmful to his 
health or normal development or that may prejudice his 
attendance at school or his capacity to benefit from 
school instruction. He may not work more than eight hours 
in ‘aday or) more’ than three hours ona school day. Time 
spent at school and at work may not total more than 
eight hours. Work between the hours of 9 p.m. and 
8 a.m. is prohibited. Further, he may not be employed 
duvingwtatstruekeror Wockout.’ =Cchildrem under thevage of 14 
may not be employed in any occupation specified by 
regulation. 


Two other provinces -- Alberta and Manitoba -- 
have fixed a minimum age for most employment in their 
labour codes. 


In Alberta, a person under 15 may not be 
employed in any employment except with the written consent 
of the parent or guardian and the approval of the Board 
of Industrial Relations. As the school-leaving age is 
16 and no exemptions are allowed for employment, children 
under 16 may work only when school is not in session. 
However, a person under the age of 15 may be employed if 
they have been excused from school attendance under the 
School Act for the purpose of securing vocational training 
through employment; or if they are enrolled in a work 
experience program approved by the Minister of Education 
and the Board of Industrial Relations. 


A regulation under the Alberta Labour Act 
contains several provisions governing the employment of 
persons under 18 years. Children over 12 and under 15 
may be employed: as deliverers of small wares for a 
retail store; clerks in a retail store; clerks or 
messengers in an office; or deliverers of newspapers, 
flyers or handbills if the employment is not likely to 
be injurious to the life, limbs, health, education or 
morals of the person. The parents of a person under 15 
shall file with the employer written consent for the 
employment of the person. Employment of such person is 
limited to two hours in a day on which they are required 
to attend school; or eight hours on non-school days. 
Employment of a person under 15 is prohibited between 
9 p.m “and 6 a.m. Further, persons *over i5vancsunder Ws 
are forbidden to work between 12:01 a.m. and 6:00 a.m. 
unless that person iS working with and is under direct 
and continuous supervision of a person who is over the 
full age of 18 years. 


In Manitoba, a child under 16 may not be 
employed ina factory. For any other employment, the 
minimum age is 16, unless a written permit is obtained 
from the Minister of Labour. 


Five provinces have Child Welfare Acts which 
limit the employment of children in various ways. Under 
the Newfoundland Act, no child under 16 may be employed: 

(1) between 9 p.m. and 8 a.m. except in employment in 

which members of the employer's family are employed under 
his or her supervision; or (2) in any occupation prohibited 
by an order of the Lieutenant Governor in Council. Employ- 
ers are forbidden to employ an unmarried girl under 16 in 


a restaurant, tavern or hotel without the written consent 
of her parents or guardian. Neither may a child under 16 
be employed for remuneration when he is required to be 

at school by the provisions of the School Attendance Act, 
1962. In Alberta, the Child Welfare Commission may 

grant licences for employment of a child over 12 in any 
entertainment under certain conditions. It must be 
Satistied that there as novdanger toyvthe child's life, limbs, 
health, education or morals and that provision is made for 
his health and kind treatment. Where a person employs a 
cChidid eo perform for: profitian public without a licence, or 
contrary toithe» provisions of a lacencé he~is guilty of an 
offence. Under the Manitoba Child Welfare Act a municipal 
council may pass by-laws for regulating, controlling and 
licensing children employed as messengers, newspaper 
vendors, shoe shiners, pin boys or juvenile entertainers. 
No child may work for a fee in any of these occupations 
without a licence. No licence shall be issued to any 
female child or any male child under 12. Nor shall any 
child over 12 but under 14 be granted a licence without the 
authori zacronsoL his *parents or guardian. No child may-work 
at the occupation for which he is licensed during school 
hours nor (unless he is a juvenile performer) after 
specified hours in the evening, depending on the season. 

No person may habitually employ a child between the hours 
Cfo 00) p.m.) andy6 00 a.m.-nor may\ he’employ a:child in 
any occupation likely to be injurious to his life, limbs, 
health, education or morals. Severe fines and penalties 
are imposed for abuses of children against the provisions 
of the Act. 


The Saskatchewan Welfare Act provides that a 
child who is employed between 10 p.m. and 6 a.m. of the 
following day may be apprehended by a welfare officer or 
peace officer and taken to a place of safety. A person 
who (a) causes a child to be in a public place for the 
purpose of begging, etc., under the pretence of performing; 
or (b) causes a child under 13 to be employed between 10 p.m. 
and 6 asmeeor (ce) GCauses a child. to be insa.circus,or 
Place of public amusement to perform for profit is guilty 
of an offence and liable to a fine or imprisonment or both. 
A licence may be issued by the mayor or other authority 
to permit a child to take part in public entertainment 
under suitable conditions. 


In the other provinces, a minimum age for a wide 
field of employment is established in factory or industrial 
safety laws and, in Saskatchewan, a minimum wage order. 
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In New Brunswick, the Industrial Safety Act 
prohibits the employment of a child under 16 years of 
age in any place of employment without a written 
authorization from the Minister. 


In Ontario, the minimum age for employment in 
an industrial establishment is 15 years. "Industrial 
establishment "’1s¢ defined ase being ancoitice, factory or 
shop. A child of 14 may be employed in a shop, office or 
office building, restaurant)” bowling alley; pool room 
or billiard parlour if the work is notelikelyrto endanger 
his safety. The Child Welfare Act provides that girls 
under 16 and boys under 12 must not engage in or be 
licensed or permitted to engage in my street-trade or 
occupation. Boys between 12 and 16 must not engage in 
such trade betwem 9p.m. and 6 a.m. 


The Ontario Construction Safety Act fixes a 
minimum age of 16 years but permits the employment of 
15-year-olds in such parts of a construction project 
as may be designated by the regulations. No provision 
has been made in the regulations to date for the 
employment of 15-year-olds. A minimum age of 16 has 
been established for the logging industry. 


As the school-leaving age in Ontario is 16 years 
and no exemptions are now permitted for employment, the 
above-mentioned minimum ages which are below the age of 
16 apply only to such time as school is not in session. 

No child under 16 may be employed in any employment 
during school hours. 


In Québec, the minimum age for employment in 
an industrial or commercial establishment is 16 years. 
The same minimum age applies to employment in hotels, 
restaurants, theatres and other places of amusement and 
to the employment by a department store or telegraph 
company of boys or girls as messengers. Children of 
15 years of age may be employed in any of these 
workplaces during school vacations, but only with a 
permit from the inspector. 


Boys and girls under 16 are forbidden to sell 
papers or carry on any street trade unless they can 
read and write fluently, and such work may not be 
carried on after 8 p.m. 
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In Saskatchewan, no person under 16 may work 
in a factory (which term includes dry cleaning establish- 
ments and laundries, garages and service stations, and 
coal, potash and sodium sulphate mines) or in a hotel, 
restaurant, educational institution, hospital or nursing 
home. Regulations may be made prohibiting the employment 
of young persons under 18 in factories where the work is 
deemed dangerous or unwholesome. Unless a permit is 
obtained from an inspector, the hours of work for young 
persons under 18 are limited to 48 in a week and night 
work is forbidden. 


Mines Acts in all provinces but Prince Edward 
Island (which has no mining operations) fix the minimum 
age for employment in mines. [In all jurisdictions females 
are forbidden to work in mines. 


The minimum age for employment in mines, 
factories, shops, hotels and restaurants is set out in the 
table below. In most provinces, as indicated above, the 
legislation (apart from mines Acts) covers certain other 
classes of establishments in addition to those set out in 
the table. 


= [Oo = 
2. Minimum Age for Employment 


8 88 
a a ea a nate tt A A CLA AL ATA 


Establishment 
Province 
; ‘ Hotels 
Mines Factories Shops Restaurants 
Alberta 17 15 except 15 except 15 except 
with permit with permit, with permit 
BreLeven 18 below 15 except 15 except 15, 2xcepe 
Columbia ground3 with permit with permit with permit 
Manitoba 16 above 16 16 except 16 except 
18 below with permit with permit 
New Codes 516 16 except 16 except 16 except 
Brunswick Metal: with permit with permit with permit 
16 above 
18 below 
*Newfoundland 16 above’ tee ee ree 
18 below 
4 4 
Nova Scotia Coal: 16 14 16 
183 below 
Metal: 
16 above 
18 below 
Ontario 16 above 15° ie ii 
18 below ) 5 
(restaurants 


only) 


ee er ee ee ee ee 


Prince Edward 


Island 15 15 ae — 
pe ee ee ee eee 
Québec 15 above 16° 16° 16° 

18 below 7 7 
a te ne GES DE Se ee ee 
Saskatchewan 16 above 16 -- 16 

18 below 


ee eee 


*Act not yet proclaimed in force. 


1y child under 16 may not be employed during school hours. 


Minimum age of 12 years in certain occupations, including 
work as clerk, delivery boy or delivery girl in retail 
store, with written consent of parent and subject to 
restLiccions On ours (2° hours’ ina school “day, 8 hours 
On any Other day) 22° not injurious to: life,- limbs, health, 
education or morals. 

OK boy who has reached the age of 17 may be employed 
underground for the purpose of training. 


texcept in family undertakings. 
>a child of 14 may be employed if the work is not likely 
to endanger his safety. 


rhe Government may exempt establishments from the Act. 


Tpor certain dangerous occupations, the minimum age is 
TeerOor ney S. "LOT Ornerc, iat 1S 16 “for boys’ and> le *tfor 
Girls. 


MINIMUM WAGES* 


Minimum wage laws are in force in the federal 
jurisdiction and in all ten Canadian provinces. 


The Canada Labour Code (Part III, Division II) 
sets a minimum rate for employees 17 years of age and 
over in the federal industries. This rate may be increased 
from time to time by order of the Governor in Council. The 
rate for persons under 17 is established by regulation. 


Employees who are paid on other than a time 
basis, such as pieceworkers and persons paid a mileage 
rate, are required to be paid the equivalent of the 
minimum wage. 


An employer who is providing on-the-job 
training to increase the skill or proficiency of his 
employees, in accordance with conditions prescribed by 
the regulations, may be exempted from paying the minimum 
wage to such employees during the whole or part of the 
training period. 


The Code provides also for the payment of a 
wage lower than the minimum rate to handicapped employees 
under a system of individual permits. 


In Alberta, Manitoba, Nova Scotia, Ontario, 
Prince Edward Island and Saskatchewan, minimum wage 
legislation is part of each province's labour code -- the 
Alberta Labour Act, Part III, Division II; the Manitoba 
Employment Standards Act, Part II; the Nova Scotia Labour 
Standards Code, sections 48-54; the Ontario Employment 
Standards Act, Part V; the Prince Edward Island Labour 
Act, Part II, section 51; the Saskatchewan Labour 
Standards Act, Part III. The other provinces have indi- 
vidual minimum wage laws. 


In most provinces, minimum wage boards or other 
labour boards are authorized by law to recommend minimum 
rates of wages or to establish such rates with the 
approval of the Lieutenant Governor in Council. In Ontario 
minimum rates are established by the Lieutenant Governor 


*In a number of jurisdictions, increased 
minimum wage rates will come into effect 
early in 1974. (1.6., tederal; Alberta, 
British Columbia, New Brunswick, 
Newfoundland, Nova Scotia, Prince Edward 
Island and Québec). 
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in Council. In Alberta and British Columbia they are set 
by the Boards of Industrial Relations. The rates are then 
imposed by minimum wage orders or, in Ontario and Manitoba, 
by regulations under the provincial Employment Standards 
ACt. 


Except in two provinces, the Acts do not 
specify how the minimum wage is to be determined. In 
Manitoba, the board is directed to take into consideration 
and be guided by "the cost to an employee of purchasing 
the necessities of life and health." The Québec Minimum 
Wage Commission is directed to consider "competition from 
outside countries or from the other provinces and the 
economic conditions peculiar to the various regions of 
the province." 


The practice is to fix a general basic wage, 
taking intosaccountsthe costvof -hiving, economic: conditions 
and other relevant factors. The minimum wage rate is set 
mainly for the protection of the unorganized and unskilled 
worker. It constitutes a floor above which trade unions 
May negotiate with management for a higher standard. The 
boards hold public hearings and make extensive inquiries 
before minimum wage orders are put into effect. Minimum 
wage orders are reviewed fairly frequently. 


The boards are composed of members who repre- 
sent the interests of employers and employees and in 
some cases the general public, with an impartial chairman, 
frequently an officer of the Department of Labour. In 
British Columbia at least one member of the board must 
be a woman, and in Nova Scotia and Saskatchewan there must 
be two women on the board. 


In most provinces, minimum wage orders now 
cover practically all employment. Domestic service in 
private homes is excluded in all provinces except Prince 
Edward Island. Farm labour is also excluded in all 
provinces except Newfoundland. In Ontario and Nova Scotia 
thrs exclusion wsehamited oto farming proper, ‘certain: farm- 
related occupations being covered. Persons in Manitoba 
who are employed in selling horticultural or market 
garden products grown by another person are covered. In 
Saskatchewan, minimum wage rates apply to egg hatcheries, 
greenhouses, nurseries and brush clearing operations, and 
in Alberta and Prince Edward Island to farm workers 
employed in commercial undertakings. 
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A few other classes of workers are excluded in 
most jurisdictions. Typical exclusions are supervisory 
and managerial employees, certain categories of employed 
students, registered apprentices, certain categories 
of salesmen, and members and students of professions. 


Minimum wage orders apply to both men and 
women, and in nine provinces they set the same rate for 
both sexes. In Prince Edward Island, rates are lower 
for women than for men. However, on July 1, 1974 
Minimum wage rates will be the same for both sexes. 
Newfoundland,» on “Apri abn 1972 -andeNova Scotraesonedulyo’, 
1972 abolished the sex differential system of minimum 
wages. 


In all provinces general orders are issued 
setting hourly rates that apply to most workers throughout 
the province. In five provinces, these general orders are 
supplemented by special orders, applying to a particular 
industry, occupation or class of workers and in some 
cases taking into account a special skill. 


British Columbia, which originally had a 
separate minimum wage order for each industry or occu- 
pation, has been consolidating its orders. Twelve 
special orders still remain; the minimum rates set by 
these orders are the same as the rate set in the general 
order. 


Québec has three industry orders, governing the 
retail food trade, sawmills and forest operations. For- 
merly there were eight special orders. The rates set 
by the special order governing sawmills are lower than 
the general rates; the rates under the retail food trade 
and forestry orders are higher. 


The other provinces set only a few special rates. 
Nova Scotia has established rates for employees in beauty 
parlors and province-wide rates for logging and forest 
Operations and for road building and heavy construction. 
Special rates for construction, mining and primary 
transportation and for logging, forest and sawmill 
operations have been set in New Brunswick. A weekly rate 
has been set in Alberta for commercial agents and salesmen. 
Special rates contained within the general regulation in 


Ontario apply to the construction and ambulance service 
industries. 


In three provinces the orders provide that 
inexperienced workers may be employed during a specified 
period at a rate below the regular minimum. These rates 
may be applicable generally or to a particular occupation. 


Provision is also made in the legislation of 
almost all jurisdictions for the employment of handicapped 
workers at rates below the established minimum, usually 
under a system of individual permits. 


In all provinces except Saskatchewan, the orders 
set special minimum rates for young workers or for young 
workers in certain categories, such as newsboys or 
messengers. Student rates are set in two provinces. 


In addition to setting minimum wage rates, 
minimum wage legislation usually contains other related 
provisions intended to protect the worker. The most 
prevalent of these provisions are described below. 


Tipping is dealt with specifically in the Alberta, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince 
Edward Island, Québec and federal legislation. These 
provisions make it clear that gratuities are not to be 
counted as part of wages. Québec orders state that tips 
are the exclusive property of the employee, and the employer 
is not allowed to deduct them or to consider them as part 
of the wages paid, even with the employee's consent. Boards 
in other provinces take the position that gratuities are 
not to be regarded as wages. 


Québec regulations state that employees who 
work in hotel trade establishments and who usually 
receive tips are entitled to the minimum hourly rate 
less 30 cents. 


There are provisions in the orders of most 
provinces (and also in the federal labour Code) relating 
to the charges or deductions for board and lodging, where 
furnished by the employer to the employee. 


In some jurisdictions (federal, Alberta, 
Newfoundland, New Brunswick, Nova Scotia, Prince Edward 
Island and Québec), the orders set limits on the amounts 
by which such charges may reduce the minimum wage. The 
Ontario orders fix the maximum amounts at which meals or 
a room or both may be valued for minimum wage purposes, 
where board and lodging are provided as part of wages. In 
the other provinces, the orders set the maximum charges or 
deductions that may be made. 


Maximum charges or deductions are not set in 
British Columbia orders. If the board finds that 
services are inadequate or charges are excessive, it may 
specify the maximum charges that may be made. 


Requirements are also laid down in some 
minimum wage orders regarding the provision and 
maintenance of uniforms, where these are required to 
be worn. 


Most general orders contain a "daily guarantee" 
or “call=i1n-pay” provision requiring that an employee 
who is called to work be paid for a certain number of 
hours; even if she is not put to work or-i1f ne works =.or 
a shorter period. This two-, three-, or four-hour 
minimum period, as the case may be, must be paid for 
at the minimum rate, except in British Columbia, where 
payment is required at the employee's regular rate of 
pay. 
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3. General Minimum Wage Rates for 
Experienced Adult Workers 
(up to December 31, 1973) 


Jurisdiction Rates per Hour 
Federal Employees 17 and over: $1.90 
Alberta Employees 18 and over: $1.90 
Brita shy codumbaa Employees 18 and over: $2.25 
Manitoba Employees 18 and over: $1.90 
New Brunswick Employees 18 and over: 41.507 
Newfoundland Employees over 18: S120 
Nova Scotia Employees 18 and over: $1.65 
Ontario $1.80 
Prince Edward Employees 18 and over: 
Island men: $1.40 
women: SiO 
Québec Employees 18 and over: $1.85° 
Saskatchewan $2.00 
New Brunswick -- Waitresses, waiters, doormen, bellmen 
and assistant bell captains, $1.35. 
-Québec -- Employees of hotel trade establishments (e.g., 


hotels, restaurants, bars, camping grounds, etc.) who 
usually receive tips are entitled to general hourly rate 
less 30 cents an hour. 
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4. Minimum Wage Rates for 
Young Workers and Students* 
(up to December 31, 1973) 


nnn SSS 


Jurisdiction Rates per Hour 
Federal Employees under 17: p deeiOtes 
Alberta Employees under 18: Si o75 

Students under 18 

employed part-time: $1.40 
British Columbia Employees under 18: $1.85+ 
Manitoba Employees under 18: bat GS 
New Brunswick Employees under 18: a eee 
Newfoundland Employees 16-18: bg Bee 1) 
Nova Scotia Employees 14-18: ; $1.40° 
Ontario Students under 18 

employed for not more 

than 28 hours in a 

week or during a 4 

school holiday: $1.45 
Prince Edward Island Employees under 18: Pla U 
Québec Employees under 18: 752 


*Saskatchewan has no special rates 
for young workers or ‘students. 


leritish Columbia -- Does not apply to bus operators, 


resident caretakers, or taxicab drivers. 


2 New Beunswick —— Does: moet apply in construction, mining, 
primary transportation, logging or forest and sawmill 
operations. 

3Nova Scotia -- Except with approval of Minimum Wage 
Board, no more than 25% of employer's total workforce 

may be underage employees (14-18), except where his 

total working force is 7 or less he may employ 2. 

In a hotel, restaurant, motel or tourist resort 
during the period June 15 - September 15, up to 60% 
of employees may be underage workers. These rates do 
not apply in beauty parlours, logging and sawmill 
operations or road building and heavy construction. 


4ontario == Student rates do not apply to the 
ambulance or construction industries. 


> Québec =-- Rate of $1.35 for sawmill workers. under 18 
set by ordinance governing sawmills. 


a QO 


5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 


ee ee eee er 
ETP 


Jurisdiction Hourly Rates and Learning Periods 
es Oo EE oe ES ee eS ot See Os ee eee 


Nova Scotia During first Ss moncns 1 
of employment: $1.40 

Ontario During first month 5 
of employment: $1.70 


*No provision for lower rates for learners in federal 
jurisdiction, British Columbia, Manitoba, Prince Edward 
Island, New Brunswick, Newfoundland, Québec or 
Saskatchewan. In Alberta a learner's rate is set only 
for workers in the garment industry. In addition to 
the general rate for experienced workers, Nova Scotia 
has a learner's rate for beauty parlours. 


ut ; ; 

Nova Scotia -- Inexperienced employees are persons 

with less than 3 months' experience in the work for 

which they are employed. Without the express approval 
of the Minimum Wage Board, the number of underage or 
inexperienced employees employed by the employer may not 
exceed 25% of his total working force. An employer whose 
total working force is seven or less may employ two 
inexperienced employees. However, in the case of an 
employer operating a motel, hotel, restaurant or tourist 
resort from June 15 to September 15, up to 60% of the 
persons employed may be underage or inexperienced 
employees during this period. 


“Oneario -- Not more than 20% of total number of employees 
in an establishment may be employed as learners, and 

only persons who have no previous experience in the 

work may be paid learners' rates. 
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6. Maximum Charges Permitted 
for Board and Lodging* 
(up to December 31, 1973) 


Board and 


Jurisdiction Meals Lodging Lodging 
' Single per week per day per week per week 

Federal 50¢ 60¢ 
Alberta 55c SO, abo eo): 156) LOE $52.00 Lor 

meals in 7- period no gla Mig 

day week less day week 

SO lor 13 than week 

meals in 6- 

day week 
Manitoba 50¢ $5.00 
New 1 qe $2.25 per 
Brunswick day 
Newfoundland 40¢ $7.00 $3.00 $10.00 
Nova Seslae 45¢ $8.00 $4.00 $12.00 
Ontario 15¢ $15.00 $7.00 32200 
Prince Edward 45¢ $8.00 $4.00 Si 0 
Island 
Oucbes? 75S $6.00 $21.00 
Saskatchewan* 60¢. Or 60¢ 

$1.80 
per day 


*No maximum charges set in British Columbia. 


New Brunswick -- Applies to construction, mining, primary 


transportation and logging and sawmill operations only. 


Nova Scotia -- Logging and forest operations: board and 


ledging, $2.40 per day; construction, no charges set; 
beauty parlour employees same as table. 


“ouebes -- Sawmill and forest operations: single meal, 65¢; 
board and lodging, $1.95 per day; retail food trade, 
same as table. 


4 saskatchewan -- Applies to hotels and restaurants and 
employees earning $85 or less a week in educational 
institutions, hospitals and nursing homes only. 


EQUAL PAY 


The Parliament of Canada and all provinces but 
Québec have enacted laws which require equal pay for equal 
work without discrimination on the grounds of sex. 


The Québec fair employment practices law forbids 
discrimination in employment on the basis of sex, thus 
prohibiting; among other things, discrimination in rates 
of pay solely on the grounds of sex. Similar prohibitions 
against discrimination in employment are contained in 
Alberta, British Columbia, Manitoba, New BrUnswick, 
Newfoundland and Ontario human rights legislation. 


In four jurisdictions equal pay provisions are 
contained in the labour code -- the Canada Labour Code, 
Part, Ili; Division 11 ab; the,Ontario: Employment Standards 
Act, Part VI; the Saskatchewan Labour Standards Act, 

Part V; and the Nova Scotia Labour Standards Code (sections 
55-57). inatoun other provinces equal pay provisions. form 
part of human rights legislation -- the Alberta Indivi- 
dual's Rights Protection Act, the British Columbia Human 
Rights Act and the Newfoundland and Prince Edward Island 
Human Rights Codes. Manitoba and New Brunswick have 
separate equal pay Acts. 


The Newfoundland and New Brunswick legislation 
forbids an employer to pay a female employee at a rate 
of pay less than the rate paid to a male employee for 
the same work done in the same establishment. 


The Prince Edward Island Act states that an 
employer may not pay a female employee at a rate of pay 
less than the rate paid to a male employee for substantially 
the same work done in the same establishment. The British 
Columbia Act refers to the same work or substantially the 
same work done in the same establishment. 


The Alberta Act forbids an employer to employ a 
female employee for any work at a rate of pay that is 
less than the rate of pay at which a male employee is 
employed by that employer (or vice versa) for similar or 
substantral ly fsamilar work. The work is*deemed to ybe 
similar or substantially similar if the job, duties or 
services the employees are called upon to perform are 
Simi lLar-or substantially similar. Reduction of an 
employee's rate of pay in order to comply with the legi- 
slation is prohibited. 


The federal, Ontario, Saskatchewan and Manitoba 
provisions also protect persons of either sex against 
discrimination in the payment of wage rates. These 
provinces, and also Nova Scotia, lay down criteria for 
determining whether the work performed is the same or 
Similar . 


In the fedéral jurisdiction, an employer 1s 
forbidden to establish or maintain differences in wages 
between male and female employees employed in the same 
industrial establishment, who are performing, under the 
same or Similar working conditions, the same or similar 
work on jobs requiring the same or similar skill, effort 
and responsibility. 


In Ontario and Saskatchewan, the employer is 
prohibited from paying a female employee at a lesser rate 
of pay than that paid to a male employee, (or vice versa) 
for the same work (similar work in Saskatchewan) performed 
in the same establishment, the performance of which requires 
equal skill, effort and responsibility, and which is 
performed under similar working conditions. Nova Scotia's 
provisions are identical to Ontario's except that they 
only apply to female employees. 


In the federal, Alberta, Ontario and 
Saskatchewan jurisdictions the employer is forbidden to 
reduce the rate of pay of an employee in order to comply 
with the equal pay requirement. Further, in Ontario, 
employee or employer organizations may not cause or attempt 
to cause an employer to pay wages that contravene the equal 
pay provisions of the Act. 


In Manitoba an employer is forbidden to pay 
the employees of one sex wages on a scale different from 
that on which wages are paid to employees of the other 
sex in the same establishment, if the work required “of, 
and done by, employees of each sex is the same or 
substantially the same. By way of clarification, the Act 
states that the work of male and female employees is to 
be deemed the same or substantially the same if the job, 
duties, responsibilities, or services that the employees 
are called upon to perform are the same or substantially 
the same in kind or quality and substantially equal in 
amount. 


All the Acts make it clear that a difference in 
rates of pay based on a factor other than sex does not 
constitute failure to comply with their requirements. In 
Nova Scotia, however, the employer must establish that 
such a factor justifies a different rate of pay. 


The Ontario and Saskatchewan Acts contain 
specific exceptions in addition to the general exception 
permitting a differential based on any factor other than 
sex. In both provinces, differences in rates of pay based 
On: a seniority system; a merit system; or in Ontario, a 
system that measures earnings by quantity or quality 
OF Producei1on; do MOL constitute discrimination within 
the terms of the Act. 


In all provinces, except British Columbia, 
equal pay legislation is applicable to provincial 
government employees. The federal Act covers employees 
Of Crown corporations but’ does not apply torother federal 
public servants. Rates of pay of classified public 
Servants are set by classification, according to the type 
of work performed, without any distinction based on sex. 


The procedure laid down for the enforcement 
of equal pay provisions may be invoked upon complaint by 
the aggrieved person in British Columbia, New Brunswick, 
Newfoundland and Prince Edward Island. 


In Alberta, Manitoba and Nova Scotia, investi- 
gation may be initiated upon complaint by the aggrieved 
person or upon the initiative of the director appointed 
under the Act. In addition, in Manitoba any person may 
file a complaint on behalf of the aggrieved person. 

The provisions of the Saskatchewan Act require the 
director, where he receives a directive from the Minister 
or a request from the aggrieved person, to advise the 
Human Rights Commission of the complaint and to request 
the commission to conduct a formal inquiry into the 
matter. 


In the federal, Ontario and Nova Scotia 
jurisdictions enforcement no longer depends solely on a 
formal complaint. The equal pay provisions are enforced 
through inspection by the field staff of the respective 
Departments of Labour. 


A complaint is to be registered in Newfoundland, 
New Brunswick and Prince Edward Island with the Minister 
of Labour (of Manpower and Industrial Relations in 
Newfoundland); and in British Columbia, Manitoba and 
Saskatchewan with a designated officer of the Department 
Of tbabour (the darector)’. “In’ Albertay* complaints ‘are 
made to the Human Rights Commission. The Alberta and 
British Columbia legislation impose a six-month time limit 
for making a complaint. 
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In all jurisdictions, except Ontario, Nova. 
Scotia and the federal industries, the legislation 
provides for an initial informal investigation into a 
complaint, usually by an officer of the Department of 
Labour. In Alberta, such an investigation is made by 
the Human Rights Commission. 


In Newfoundland and New Brunswick, if the 
person designated to make the inquiry is unable to 
settle the matter, a board or conmission Of, one or more 
persons may be appointed. In Newfoundland the commission 
is called the Human Rights Commission. (In Newfoundland, 
the Minister may, in addition, appoint a commission 
when he deems it desirable to have an inquiry made into 
any matter within the purview of the Act.) 


In Alberta, the Human Rights Commission will 
refer a complaint that is not settled under the initial 
investigation to a Board of Inquiry (appointed by the 
Minister) to investigate the matter. In British 
Columbia and Saskatchewan, the director. may refer the 
matter to the Human Rights Commission, a permanent body 
established under the Act. In Alberta and British 
Columbia, the Commission may dismiss a complaint at 
any stage of proceedings if it is of the opinion that 
it is without merit. Under the Manitoba Act, the second 
stage of the procedure is the appointment of a referee, 
who may or may not be an officer of the Department of 
Labour. In Prince Edward Island, the Minister must 
inquire into the matter if it is not settled at the 
earlier stage. 


The board, commission, ad hoc committee, 
referee or Minister is given full powers to conduct a 
formal inquiry. All the Acts provide that the parties 
to the complaint must be given an opportunity to present 
evidence and to make representations. 


The recommendations of the board, commission, 
committee or referee, as the case may be, may be put 
into effect by an order of the Minister except the Alberta, 
British Columbia and Saskatchewan Acts. Under the Alberta 
Act, the recommendations of the board are made to the 
Commission. If the Commission is unable to effect a 
settlement on the, course of action. to be taken with the 
person against whom the finding was made, the Commission 
must deliver all material pertaining to the complaint to 
the Attorney General who may apply to the Supreme Court 
for an order. The Human Rights Commission must issue an 
order and in Saskatchewan it may issue an order if it 
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finds that there has been a contravention of the Act. In 
Prince Edward Island, if the Minister finds the complaint 
to be justified, he must direct the course of action 

that ought to be taken and may issue an order to carry 
out-the course of action into effect. Under all the 
Acts, compliance with the order is required. 


In Newfoundland, the order of the Minister may 
be appealed to the Supreme Court. Under the Alberta Act, 
a decision of the board of inquiry may be appealed to the 
Supreme Court. An appeal of a decision or order made 
by the Saskatchewan Human Rights Commission may be made 
to a judge of the Court of Queen's Bench. In British 
Columbia, an order of the Human Rights Commission may be 
enforced by filing it in the Supreme Court of the province. 


The British Columbia Human Rights Commission may 
direct the person whom it has found to be in contravention 
of the Act to cease or rectify the contravention. It may 
also include in its order a direction to pay the wages 
lost as a result of the contravention. In Saskatchewan, 
where the Human Rights Commission finds that a contra- 
vention of the Act has been made it may order compliance 
with the provisions including the payment of compensation 
to the aggrieved party for previous service that was the 
Subject of the complaint. Every person who violates the 
provisions of the federal Act is guilty of an offence 
and is liable on summary conviction to a fine, imprison- 
ment, or both. The employer may also be directed to 
pay arrears of wages to which the employee was entitled. 
In Alberta the judge may order compensation for the person 
discriminaced against for all or any part of any wages 
or income lost or expenses incurred by reason of the 
discriamanatory actron. 


In Ontario, the Director of Employment 
Standards (who, under the direction of the Minister of 
Labour, administers the Employment Standards Act) has 
authority to determine the amount of wages owing to an 
employee, where in his opinion an employer has contravened 
the equal pay provisions. The employer must be given a 
chance to be heard. For purposes of enforcement of the 
Act, this amount is to be deemed unpaid wages. 


Where the Director cannot determine the amount 
owing, the Minister may, on his recommendation, appoint 
a board of inguiry. The board is required to hear the 
parties and to recommend to the Director the course of 
action that ought to be followed. 
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Under the wage- collection procedure of the 
Employment Standards Act, the Director is empowered to 
collect unpaid wages for an employee up to a maximum of 
$2,000 and the employer is subject to a penalty of 10 
per cent of the amount owing. An employer who has paid 
the wages and penalty as required, has the right to 
apply to the Minister for a review, whereupon a person 
designated by the Minister is required to hold a hearing, 
giving the employer full opportunity to make submissions, 
and to decide the amount owing to the employee. If the 
employer is dissatisfied with the Minister's decision, 
he may appeal the decision to the Supreme Court on the 
Grounds) that At as erroneous din pointy of. awaorein 
excess of jurisdiction. 


The legislation in Nova Scotia is similar to that 
in Ontario. Where the Director of Labour Standards finds 
that an employer has not paid equal wages, he may direct 
the employer to pay the amount due to the employee to the 
Labour Standards Tribunal. If he disputes the direction, 
the employer may apply to the Tribunal for a determina- 
tion of the amount. If the Tribunal finds the employer is 
indebted to the employee, it must order the employer 
immediately to pay over to the Tribunal the amount of pay 
found to be unpaid. The person to whom the order is 
directed must forthwith comply with the order. 


Provision is: made ain all the: Acts for 


prosecution in the Courts as a last resort. Failure to 
comply with the Act or an order is made an offence punish- 
able by a fine. In Newfoundland, Ontario and Saskatchewan, 


the convicting magistrate must order the payment of wages 
due, in addition to imposing a'fine.. Under the federal 
Act, an employer convicted of an offence under the Act 
may, in addition to any other penalty, be made liable 

for payment of wages found to be due. 


Hach of, the: Acts, except the Acts of British 
Columbia and New Brunswick, make it an offence for an 
employer to dismiss or otherwise discriminate against an 
employee because he has made a complaint or given evidence 
under the Act. 


A number of the laws provide that a person 
claiming to be aggrieved by an alleged contravention of 
the Act has, a choice;of initiating court. proceedings. or 
of making a ‘complaint... Some: Acts stipulate, that. the 
right of an employee to take any other proceeding for 
recovery of wages to which he is entitled is not barred 
by reason of any remedy provided for in the Act. 


HOURS OF WORK 


FEDERAL 


Hours of work of employees in undertakings 
within the federal labour jurisdiction are regulated by 
ChezcCanaga, Labour Code, Part. Lil. Davisione4. 


The Code sets a standard workday and workweek 
and requires payment of an overtime rate for work done 
beyond the hours specified. It also establishes a 
maximum workweek, overtime hours being restricted to 
8 in a week, except in special circumstances. 


Under the Code, standard hours (the number of 
hours that may be worked at regular rates of pay) are 
limited to 8 in a day and 40 in a week. Hours in excess 
of 8 and 40 may be worked, however, provided one and one- 
half times the regular rate is paid, up to a maximum of 
48 hours in a week. 


In a week in which an employee is entitled to 
a general holiday with pay (under Part III, Division IV 
of the Code) the overtime rate is to be paid after 32 
hours, instead of 40. In calculating overtime for the 
week, no account is to be taken of any time worked on 
the holiday. 


Because some types of employment may call for 
a more flexible arrangement of working hours, the Code 
permits the averaging of hours over a period of two or 
more weeks. Under a system of averaging, working hours 
may vary from day to day or from week to week so long 
as the total standard hours do not exceed 40 multiplied 
by the number of weeks in the averaging period. The 
overtime rate (one and one-half times the regular rate) 
must be paid at the end of the averaging period for all 
hours worked in excess of such standard hours. The 
total number of hours that may be worked by an employee 
in an averaging period is the product of the number of 
weeks in the period multiplied by 48. 


Averaging is permitted for any class of 
employees who have no regularly scheduled working hours 
or who have regular hours but the number of hours scheduled 
da ftersy tron tamertortame. .Onanotifications to; chesbpepart— 
ment of Labour, an employer may select an averaging 
period of 13 weeks or less. 


If an employer requires a longer period for 
averaging than 13 weeks in order to provide for a 
period in which fluctuations take place (e.g., where 
there are seasonal rush and slack periods during the 
year), he must obtain the approval of the Minister of 
Labour. The same conditions apply as to a period of 
13 weeks or less. The period over which hours may be 
averaged may be as long as a full year. 


An employer who has adopted an averaging plan 
is required to post clear information about the plan 
in places where it can readily be seen by the employees 
affected. 


When an employee terminates his employment of 
his own accord during an averaging period, he is paid 
his regular rate for his hours worked but he is not 
entitled to overtime pay. If this employment is termina- 
ted by the employer, however, he must be paid overtime 
pay for any hours worked in excess of an average 40-hour 
week over the period he has worked. 


Exceptions from the maximum workweek are 
permitted in certain circumstances. Work in excess of 
48 hours in a week (or the maximum hours established in 
an averaging period) may be allowed under permit, when 
the Minister, having given due regard to the conditions 
of employment and the welfare of the employees, is 
satisfied that such exceptional conditions exist as to 
make the working of additional hours necessary. 


A permit is issued for a definite period of 
no longer duration than the time the exceptional circums- 
tances are expected to continue. The permit may specify 
either the total amount of excess overtime that may be 
worked in the period or the additional number of hours 
per day or per week that the employees may work. The 
number of employees engaged in such excess overtime and 
the extent of the overtime worked by each must be 
reported in writing to the Minister within 15 days 
after the overtime permit expires or within a time fixed 
in the permit. 


Maximum weekly hours may also be exceeded to 
make up for the time lost due to an accident, breakdown 
in machinery or other emergency. The employer is 


required to report such emergency work within a specified 
time. 
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In order to deal with the special problems of 
some industries, regulations may be made, after public 
inquiry, varying the standard and maximum hours for 
classes of employees in any specified establishment 
where the Code provisions would be unduly prejudicial to 
the interests of the employees or seriously detrimental 
to the operation of the establishment, or entirely 
exempting a class of employees from the hours provisions 
where they cannot reasonably be applied. Two regulations 
(the Motor Vehicle Operators Hours of Work and the 
Motor Vehicle Operators Hours of Service Regulations) 
issued under the Canada Labour Code establish standard 
hours of work and maximum hours of service for employees 
in the inter-provincial transport of goods and passengers 
or the transport of mail anywhere in Canada. In addition, 
a new regulation sets maximum hours of work for West 
Coast shipping employees. 


Regulations may also be made specifying the 
circumstances under which the overtime rate will not 
apply because work practices make it unreasonable or 
inequitable. A general regulation issued under the Canada 
Labour Code provides for exemption from the overtime pro- 
visions in circumstances where there is an established 
work practice that requires or permits an employee to work 
in excess of standard hours for the purpose of changing 
shifts or permits an employee to exercise seniority 
rights to work in excess of standard hours pursuant to 
a collective agreement. 


Different hours of work provisions have been 
established temporarily under the former deferment 
provisions of the Code for some industries, including 
shipping on the St. Lawrence River, the East Coast and 
Newfoundland. 


PROVINCIAL 


General Hours of Work Laws 


Five provinces have Acts of general application 
regulating working hours (the British Columbia Hours of 
Wonk Act-) the Alberta Labour Act, Part III, Division I; 
the Manitoba Employment Standards Act, Part III; the 
Ontario Employment Standards Act, Part III; and the 
Saskatchewan Labour Standards Act, Part II). 


The Acts Of British Columbia, Ontario and 
Alberta set a maximum number of hours per day and per 
week beyond which an employee must not work. Hours 
are limited in British Columbia to 8 in a day and 44 in 
a week and in Ontario to 8 in a day and 48 in a week. 
Maximum hours of work in Alberta are limited to 8 in a day 
and 44 in a six day week. The weekly hours of work may 
be varied to provide for an average of 44 per week in 
each consecutive four-week period, provided that the 
total number in any one week does not exceed 48 hours. 


All three laws provide for exceptions in 
certain circumstances. Exceptions are authorized in 
orders or regulations or through the issuing of a 
permit. In both Alberta and British Columbia, the 
administrative board has authority not only to permit 
working hours to exceed statutory limits but also to fix 
the minimum wage payable for overtime. In both provinces 
the board has made special orders for a considerable 
number of industries, permitting variations from the daily 
and weekly hours specified in the Act for exempting workers 
entirely from hours limitations. 


In Ontario, the Director of Employment Standards 
may, by permit, authorize hours of work in an establishment 
in excess of 8 and 48, subject to specific limits laid 
down in the Act. The limit for overtime is 12 hours ina 
week for an engineer, fireman, full-time maintenance man, 
receiver, shipper, delivery truck driver or his helper, 
watchman, or any other person who, in the opinion of the 
Director, is engaged in a similar occupation. For most 
other employees the limit for excess hours is 100 hours 
in each year for each employee. 


The Director may also issue a permit authori- 
Zing working hours in excess of the overtime limits set 
Out above, if he is satisfied that the nature of the work 
or the perishable nature of the raw material being 
processed requires the excess hours. 


In no case may a girl under the age of 18 
work more than 6 hours overtime in a week. 


Subject to certain exceptions set out in the 
regulations, one and one-half times the regular rate must 
be paid for work done, under permit, beyond 48 hours in 
a week. The employee's regular rate of pay must not be 
reduced in complying with this requirement. 
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Taxi drivers, and ambulance drivers and their 
helpers are not entitled to overtime pay. In certain 
INGUStrILeSs>— ha quway transport, local cartage; road 
building, sewer and watermain construction, the hotel, 
motel, tourist resort, restaurant and tavern industry 
(seasonal employees) and fruit and vegetable processing 
(seasonal employees) -- extended hours, 50, 55 or 60, as 
the case may be, may be worked before the overtime rate 
applies. 


The Manitoba and Saskatchewan Acts set standard 
hours as opposed to maximum hours. They do not limit the 
hours which may be worked in a day or in a week but require 
the payment of time and one-half the regular rate after 
8 hours in a day and 40 hours in a week in Saskatchewan 
and 8 hours in a day and 44 hours in a week in Manitoba. 
To prevent the working of excessively long hours, the 
Saskatchewan Act empowers the Lieutenant Governor in 
COUNCIN. COm) Tint edatty. NOUrss IN any OCCupation to 12, 
except in special circumstances or when permission to 
work longer hours has been obtained from the Minister 
Of Labour. 


The Manitoba and Saskatchewan laws also 
provide for exceptions. The Manitoba law permits working 
hours to be varied in certain circumstances without payment 
of the overtime rates. The Manitoba Labour Board must 
review once a year any orders it makes under this auth- 
ority. In Saskatchewan, regulations permit hours to be 
averaged over a specified period, thus allowing some 
variation from week to week. Certain classes of 
employees have been entirely exempted from the Act, with 
the result that these classes have no entitlement to 
overtime pay. 


Under ali the Acts, there 1s provision for 
working daily hours in excess of 8 in order to establish 
a compressed work week, so long as weekly hours are not 
exceeded. There is also provision, except in Saskatchewan, 
for hours to be exceeded in emergencies. 


The standards set under hours of work laws 
and the application of each Act in general terms are 
set out in Table 7. 


The Nova Scotia provisions respecting hours 
of work are incorporated in the Labour Code. The Minimum 
Wage Board is empowered, after investigation and subject 
to the approval of the Lieutenant-Governor in Council, to 
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issue orders determining the daily or weekly hours of 
work for persons employed in industrial undertakings. 


Currently the maximum hours per week are set at 48. The 
number of hours of work per day and/or per week may be 
varied in certain cases. The hours per day may vary 


provided that the total hours per week do not exceed the 
standard set by’ the* Board;* In) addition, the hours of 
work may be exceeded in case of accident, urgent work, 
or force majeure, but only so far as may be necessary 

to avoid serious interference with the ordinary working 
of the undertaking. The hours of work limit may also be 
exceeded where shift work is required. 


Other Legislation Restricting Hours 


Apart from general hours of work laws, other 
statutes regulate working hours in some industries. 


Schedules under industrial standards 
legislation in seven provinces and decrees under the 
Québec Collective Agreement Decrees Act and the Construc- 
tion Industry Labour Relations Act regulate hours in 
construction and other industries. Schedules and decrees 
apply to designated zones; a number apply throughout the 
province. 


Generally speaking, standard weekly hours 
for the construction industry range from 40 to 48, with 
a 40-hour week being the usual standard in the larger 
centres. In Québec, a 40-hour week is set for tradesmen, 
a 423-hour week for labourers and a 50-hour week for 
road building. 


In another industry regulated by schedules 
and decrees in Ontario and Québec, the garment industry, 
standard weekly hours are usually 374 or 40. Ina few 
branches of the industry in Québec, standard hours have 
been reduced to 35. 


In Manitoba, maximum hours which may be worked 
at regular rates are set under the Construction Industry 
Wages Act, which applies to both private and public 
construction work. At the present time an 8-hour day 
and a 40-hour week is in effect for most classifications 
of construction work in the Greater Winnipeg area, anda 
44-hour week in the rest of the province. In the heavy 


construction industry, the maximum hours of work payable 
at regular rates are 60 except in Metropolitan Winnipeg 
during the period from November 1 to April 30, when a 
48-hour week is in effect. 


Working hours of women and young persons are 
restricted by the New Brunswick Minimum Employment Standards 
Act and by Lactory legislation in’ two other provinces. 
Under the New Brunswick Minimum Employment Standards Act, 
which is applicable to any place of employment other than 
a private home or federal undertaking, hours of women and 
boys under 18 years are limited to 9 in a day and 48 ina 
week, unless special permission to work longer hours is 
obtained from the Minister of Labour. Québec factory law 
restricts hours of women and boys under 18 to 9 in a day 
and 50 in a week in factories and to 54 hours in a week in 
commercial establishments. In Saskatchewan, women and 
boys under 18 employed in factories are prohibited from 
working more than 48 hours in a week. 


In Newfoundland, the Hours of Work Act limits 
working hours of shop employees anywhere in the province 
to 8 in a day and 40 in a week, unless one and one-half 
times the regular rate is paid. 


In all provinces except Manitoba, Ontario and 
Saskatchewan, there is also some indirect regulation of 
hours by virtue of provisions in minimum wage orders 
requiring the payment of an overtime rate after a 
specified number of hours of work. 


A general minimum wage order in British 
Columbia encompasses a number of special groups formerly 
governed by separate orders. The order covers the auto 
repair and gasoline service station industry; barbers and 
hairdressers; the construction industry; electronic 
technicians; outside employees in irrigation districts; 
the logging, sawmill, woodworking and Christmas tree 
industries; the trades of machinists, moulders, refrigera- 
tion and sheet metal; patrolmen; pipeline construction; 
ship and boat building; and stationary engineers. 


The standard workweek under the general order 
is 40’ in a week and 8 ina day. Maximum hours are set 
ated 4 ny auweekt and 8 ani a day. Payment of -tame and one- 
half the regular rate is required after 8 hours in a day 
and in excess of 40 in a week excluding hours worked in 
excess of 8 in any one day. Employees working under a 
written permit from the Board of Industrial Relations or 
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pursuant to an agreement confirmed by the Board with 
respect to hours of work must be paid time and one-half 
the employee's regular rate of pay for all hours worked 
in excess of a weekly average of 40 over the averaging 
period, excluding hours worked in excess of 8 in any one 
day. 


In Saskatchewan, the Minimum Wage Board has 
no authority to fix overtime rates. All overtime pay 
requirements are laid down in the Labour Standards Act 
and orders under it. In Manitoba, overtime pay 
requirements are contained in Part III of the Employment 
Standards Act and regulations. In Ontario, overtime pay 
is required under the Employment Standards Act and 
regulations. 


A minimum wage order of considerable significance 
with regard to working hours because of its wide coverage is 
the new General Minimum Wage Order 4 in Québec. Order 4 is 
a blanket order applying to all employees in the province 
except those covered by decrees, workers governed by 
special minimum wage orders, farm workers, domestic ser- 
vants, and a few other minor groups. The minimum rates set 
by Order 4 apply to a standard workweek of 45 hours, after 
which an overtime rate of one and one-half times the 
minimum rate must be paid. A few classes of employees are 
excluded from these overtime provisions (e.g., hotel 
trade). 


Night Work for Women 


In Québec, under the Industrial and Commercial 
Establishments Act, women are permitted to work on the 
night shift under certain conditions. 


The Act authorizes the Minister of Labour to 
grant a permit allowing women 18 and over to work on a 
third shift in an industrial establishment, if he is 
satisfied that the nature of production, market conditions 
and other special circumstances require it. Before rulingon 
an application for a permit, the Minister must request the 
opinion of thecertified trade union. 


Hours of work on the third shift may not exceed 
8, and work must not begin before 11 p.m. or after mid- 
night. A lunch break of "at least 30 minutes mist be 
allowed around the ‘middle of the shitt, and two-rect 
periods of 10 minutes each must be granted in the intervals 
before and after the refreshment period. Wage rates for 
the night shift must not be less than those for the 
two other shifts, and if premium pay is given for night 
work, it must be paid to the women employees on the shift. 


The employer must ensure the safety of women who 
leave work before 7 a.m. by providing them with convenient 
and safe transportation to their homes at his expense. 


Regulations made under the Act lay down further 
conditions. At least one female supervisor, nurse or first 
aid attendant must be present on the night shift, and 
there must be at least two women besides the female super- 
visor in each workroom or workshop. A permit may not be 
issued for a period longer than a year. It may be 
revoked without notice for breach of any of the conditions 
under which it was issued. 


in Ontarvo, no dink under loemay work in an 
establishment between midnight and 6 a.m. If the work 
period of a female employee of 18 or over begins or 
ends between midnight and 6 a.m. her employer must provide 
her with private transportation at his expense from her 
residence to the place of work or from the workplace to 
her home. Provision is also made for eating periods of 
at least one-half hour. 


Manitoba minimum wage regulations contain a 
similar provision, requiring employers to provide 
women employees whose work begins or ends between midnight 
and 6 a.m. with adequate transportation, without cost 
to the employee, between the place of residence and the 
place of employment. 


In Saskatchewan, women employees in hotels, 
restaurants, educational institutions, hospitals and 
nursing homes who are required or permitted to finish 
work between 12.30 a.m. and 7 a.m. must be provided by 
the employer with free transportation to their homes. 
Night work for women is prohibited in factories, except 
with a permit from the inspector. 
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General Hours of Work Laws 


Jurisdiction Standards Set Application 
Federal Standard hours: Federal industries 
8, 40 after which Exclusions: managers, 
14 times the Superintendents and pro- 
regular rate fessional employees 
Exceptionsl 
Maximum hours: 48 
Alberta Maximum hours: Most employees 
8, déd atten which Exclusions: managerial and 
13 times the confidential employees, 
regular rate farm labour, domestic ser- 
vice, crown employees 
and Se policemen 
Exceptions 
Bracish Maximum hours: Industries in Schedule 
Columbia eS, 44 (e.g., manufacturing, 
Overtime at 13 mercantile, catering, 
times the regular CONSELUCELON,, fin ine; 
rate in excess of barbering, elevator 
40 in a week and operators, hotel clerks, 
8 in a day truck drivers, bus 
operators) 
Exclusions: managerial 
and confidential employ- 
ees 1. 
Exceptions 
Manitoba Standard hours: Most employees 
8, 44 after which Exclusions: professional 
13 times the employees, farming, 
regular rate domestic service, fish- 
ing, construction, travel-— 
ling salesmen and a few 
other classes of employees 
Nova Maximum hours: Most employment 
Scotia 48 


Exclusions: professional 
employees, farm labour, 
domestic servants, certain 
trainees, certain types 

of salesmen 

Exceptionsl 


Jurisdiction Standards Set Application 
Ontario Maximum hours: Most employment 
8, 48 Exclusions: supervisory 


and managerial employees, 
professional employees, 
farm workers, domestic 
servants, construction, 
commercial fishermen, 
resident janitors or 
caretakers, and a few 
other classes of 


employees 
Exceptions 
Saskatchewan Standard hours: Most employment 
8, 40 after Exclusions: northern area 
which 13 times of province, managerial 
the regular employees, farm workers, 
rate domestic servants, 


certain professions, 
commercial travellers, 
Loggia nc,  LOads CONStruct Lon, 
certain handicapped empl- 
oyees, certain family 
members and a few other 
classes of employees 
Exceptionsl 


1) ifferent standards set by 


regulation for some industries. 


8. Overtime Rates 


Jurisdiction Overtime Rates 


Federal 14 times the regular rate after 8 
or 40 hours 


Alberta 14 times the regular rate after 8 
or 44 hours 


British Columbia 14 times the regular rate after 8 
or 40 hours* 


Manitoba 14 times the regular rate after 8 
or 44 hours 


New Brunswick 13 times the minimum rate after 
48 hours* 

Newfoundland 14 times the minimum rate after 
48 hours1* 

Nova Scotia 13 times _the minimum rate after 
48 hours?* 

Ontario 13 times the regular rate after 
48 hours3 

Prince Edward 13 times the minimum rate after 

Island 48 hours4* 

Québec 13 times _the minimum rate after 
45 hours?* 


a a ee ee 


Saskatchewan 13 times the regular rate after 8 
or 40 hours 


ee ee eee ee eee eee 


* 

Set by minimum wage orders. 
1 Newfoundland -- Not applicable to farm workers. Shop 
employees governed by Hours of Work Act, 14 times the 
regular rate after 8 or 40 hours. 


“Nova Scotia -- Road building and heavy construction, 
and employees in transport industry required to be 
away from home base overnight, 14 times minimum rate 
after 96 hours in two weeks. 


3ontario -- Highway transport, 14 times regular rate 
after 60 hours; local cartage, 14 times regular rate 
after 55 hours; road building, 13 times regular rate 
after 50 or 55 hours, depending on class of work; 
watermain construction, 13 times regular rate after 50 
hours; seasonal employees not working more than 16 

weeks in a year in fruit and vegetable processing 
industry and in hotel, motel, tourist resort, restaurant 
and tavern industry (in latter case, if provided with 
room and board), 13 times regular rate after 55 hours. 


a prince Edward Island -- Seasonal food processing, 13 
times minimum rate after 60 hours. 


=Ouebec -- Employees in fishing or fish processing, 
watchmen and employees engaged in fruit and vegetable 
picking and processing during the harvest season are 
not entitled to overtime pay; forest operations, 13 
times the minimum rate after 48 hours; sawmills, 13 
times the minimum rate after 50 hours. 


WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides 
that employees must be given at least one full day of 
rest in the week, on Sunday, wherever possible. 


Two exceptions from this general rule are 
provided for in the regulations. A weekly rest-day 
does not need to be granted where working hours are 
averaged over a specified period. 


Where working hours in excess of 48 in a week 
are allowed under a permit from the Minister of Labour, 
the Minister may specify in the permit that a weekly rest 
need not be scheduled, as required by the Code, and may 
prescribe alternative periods of rest. 


Six provinces -- Alberta, British Columbia, 
Manitoba, New Brunswick, Québec and Saskatchewan -- 
provide for a weekly rest-day but the provisions vary 
in scope. These provisions are applicable to most 
employees within each jurisdiction whereas the weekly 
rest-day provisions in Newfoundland, Nova Scotia and 
Ontario are restricted to a few groups of employees. 


The Alberta Labour Act requires all employed 
persons except farm workers and domestic servants to 
be given a day of rest in each consecutive period of 
seven days, unless the Board of Industrial Relations 
orders that the hours of rest be allowed in two periods 
or that a longer period than 24 hours be granted. The 
Act enables the Board to make special provisions for 
days of rest in industries which ordinarily operate at 
least one shift on each day of the week, and permits 
a consecutive rest period to be granted every four weeks 
or in relation to some other work period which the Board 
considers proper. The Board has made special provision 
for accumulated days of rest in the highway and railway 
construction, geophysical exploration, land surveying, 
brush clearing, oil well drilling, oil well service and 
pipeline construction industries, for employees of rural 
municipalities engaged in road work, and for cooks, night 
watchmen, etc., in lumber camps. 


The general order under the British Columbia 
Minimum Wage Act provides for a rest period of 32 
consecutive hours weekly. This order applies to most 
employees not covered by special orders. Farm labourers 
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and domestic workers are not covered by these provisions. 
The orders governing the logging, sawmill, woodworking 
and Christmas tree industries, shipbuilding, first aid 
attendants, patrolmen employed by private agencies, 
taxi-cab drivers, resident caretakers and funeral 
Parlours alsosrequire! a 32-hour rest period to be granted. 
Different arrangements may be made on application of 

the employer and employees concerned, if the Board of 
Industrial Relations approves. 


In Manitoba, the Employment Standards Act 
provides that a weekly day of rest, if possible Sunday, 
must be granted to most employees. Exempted are 
farm workers; independent contractors; persons employed 
in agriculture, fishing, fur farming, dairy farming or 
growing of horticultural or market garden products for 
sale; domestics in a private home; specified volunteer 
workers; beneficiaries under a rehabilitation or thera- 
peutic project given employment; students of professions; 
professionals; watchmen, janitors and firemen living 
in the building in which they are employed; managers 
and supervisory employees; repair workers in emergencies; 
and persons employed for not more than three hours on a 
weekly rest-day merely for the purpose of looking after 
horses as part of their usual duty. The Minister of 
Labour is given discretion to exempt a particular under- 
taking from the application of weekly rest provisions for 
a fixed period or indefinitely. Where a plant is exempted, 
each employee must be given an additional holiday without 
pay for each weekly day of rest to which he would have 
been entitled except for the permit of exemption, and 
the holidays may be accumulated. 


Under the Newfoundland Weekly Day of Rest 
Act, an employer is required to grant his employees a 
weekly rest period of at least 24 consecutive hours, 
wherever possible on Sunday. The requirement does not 
apply to employees engaged in emergency work, or to 
persons employed solely in senior managerial capacities, 
as defined by regulation. The latter group has been 
defined to include managers, superintendents, supervisory 
personnel who themselves are not supervised, and members 
of specified professions. 


Any employer or class of employers may be 
exempted by regulations, subject to such conditions as 
may be prescribed. Currently excluded are employers 
operating in remote areas whose employees have given the 
employer written notice that they do not wish a rest 
period; employees engaged in catching, handling and 
processing herring; and certain other narrowly defined 
groups in the fishing, pulp and paper and mining 
industries. 
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The Minister of Manpower and Industrial 
Relations may grant a permit exempting an employer from 
compliance with the Act for a period not exceeding 30 
days in case of accident, urgent and necessary work to 
be done to premises or equipment, abnormal pressure of 
work, or danger of loss of perishables. The Minister 
May cancel or renew a permit and there is no restriction 
on the number of permits or renewals that may be granted 
to an employer. Where a permit is issued, an employee 
accumulates a period of holidays equivalent to the missed 
rest periods, with or without pay, in conformity with 
the pay provisions applicable to the missed rest periods. 
The employer must allow the accumulated holidays to be 
taken within 30 days of the expiry or the renewal of a 
permit. 


The Newfoundland Hours of Work Act, which 
applies to shops throughout the province, requires shop 
assistants to be given a day off each week in addition 
to Sunday, except in the weeks in which one of the eight 
general holidays occurs. In the weeks in which one of 
the five other specified holidays occurs, they must be 
given a day off in addition to Sunday and the holiday. 


The New Brunswick Minimum Employment Standards 
Act requires employers to give their employees a weekly 
rest of at least 24 consecutive hours, to be taken if 
possible on Sunday. Where a weekly rest is impractic- 
able, the Minister of Labour may permit rest periods to 
accumulate and to be taken later, either part at a time 
or all together. The only employees not covered are 
farm workers, domestic servants, employees required to 
cope with an emergency and part-time workers who are not 
usually employed more than five hours in a day. Certain 
groups of employees may be designated by the Lieutenant 
Governor in Council as being outside the scope of the Act. 


In Nova Scotia, employees in industrial under- 
takings (e.g., mining, manufacturing, construction) must 
be granted a rest period of at least 24 consecutive hours 
in every period of 7 days, preferably to all employees 
Simultaneously on Sunday. This provision may be 
exceeded in continuous processes. 


In Ontario,’ in? cities of POKO00™er more people, 
workers in hotels and restaurants must be allowed a 
weekly rest-day, Sunday if possible. Watchmen, janitors, 
foremen, and those employed for five hours or less ina 
day are exempted. 


In Québec, Minimum Wage Order 4, applying 
generally to all industries within the scope of the 
Act not covered by special orders, provides for a weekly 
rest of at least 24 consecutive hours for the employees 
covered by its provisions. Farm workers, domestic 
servants and employees covered by decrees under the 
Collective Agreement Decrees Act are the only workers 
not within the scope of the Minimum Wage Act. The four 
special minimum wage orders also provide for a weekly 
rest of 24 consecutive hours. A regulation under the 
Québec Weekly Day of Rest Act, states that persons 
employed in hotels, restaurants or clubs in places of 
at least 3,000 population must have 24 consecutive hours 
of rest in a week. In the Québec district, the inspector 
may permit two periods of 18 hours each instead of one 
24-hour period. Where there is only one cook, the 
24-hour rest may be replaced by two 12-hour periods. 


The Saskatchewan Labour Standards Act provides 
for a weekly rest of at least 24 consecutive hours, 
wherever possible on Sunday. Exempted are workers 
employed in farming, ranching or market gardening, 
domestic servants, firemen, managerial employees, family 
employees employed in family undertakings and employees 
who are not usually employed for more than five hours in 
a day. The Minister of Labour may by permit exempt 
an employer from compliance with the weekly rest require- 
ment for a specific period not exceeding one year. Any 
class of employers or employees may be excluded by 
regulations of the Lieutenant Governor in Council, 
subject to such conditions as may be prescribed. 


ANNUAL VACATIONS WITH PAY 


The Canada Labour Code, Part III, Division III 
provides for a vacation with pay of at least two weeks in 
respect of every year of employment. Vacation pay is 
four per cent of wages for the year in which the employee 
establishes his claim to a vacation. 


A year of employment, under the federal law, 
must be continuous with one employer, and may be a 12- 
month period commencing with the day the employee began 
to work for the employer or any subsequent anniversary 
of that date, or it may be a calendar year or another 
year approved by the Minister of Labour. 


All provinces have annual vacations legisla- 
tion. The provisions regarding annual vacations with 
pay are contained in the Alberta Labour Act, Part III, 
Division 2, and in two orders under it (a general order 
and a special order for the construction industry); in 
the Ontario Employment Standards Act, Part VII and 
regulations; in Québec Minimum Wage Order 3; in the 
Saskatchewan Labour Standards Act, Part I, and regulations; 
and in the Prince Edward Island Labour Act. British 
Columbia provides for annual vacations with pay and 
public holidays in one statute, the Annual and General 
Holidays Act. Manitoba, New Brunswick and Newfoundland 
have separate annual vacations laws. The Nova Scotia 
Labour Standards Code contains the vacation with pay 
provisions. Vacation with pay provisions are also 
contained in most decrees under the Québec Collective 
Agreement Decrees Act and the Construction Industry 
Labour Relations Act. Some industrial standards schedules 
make provision for pay in lieu of annual vacations. 


The Canada Labour Code applies to industries 
within federal jurisdiction and the only employees 
excluded are those who are managers or superintendents 
or who exercise management functions, and members of the 
medical, dental, architectural, engineering and legal 
professions. 


The provincial laws govern employees in employ- 
ment within the jurisdiction of the province, with the 
exception of the classes of employees noted below. The 
Newfoundland Act provides for the exemption of employees 
or classes of employees by order of the Lieutenant-Governor 
in Council. No regulations have yet been made. 


Farm workers are excluded in all provinces 
except Newfoundland. In addition, British Columbia 
excludes persons employed in horticulture, and Manitoba 
and Saskatchewan, those employed in ranching and market 
gardening. (In Alberta, Ontario, Prince Edward Island 
and Nova Scotia, workers in certain occupations related 
to farming are covered. Similarly in Saskatchewan, 
the Act applies to egg hatcheries, green houses and 
nurseries and bush clearing operations, and in Manitoba 
to landscape gardening and growing flowers, plants, 
Ornamental shrubs and trees). Domestic servants are 
exempted in all provinces except Newfoundland, Prince 
Edward Island and Saskatchewan. Certain provisions of 
the Saskatchewan Act do not apply to employees employed 
in an undertaking in which only members of the employer's 
family are employed. Certain categories of employed 
students are excluded in Ontario and Québec. Also 
excepted are workers employed in commercial fishing in 
Nova Scotia and Ontario. 


Professional workers are excluded in British 
Columbia, Nova Scotia and Ontario. Salesmen paid 
entirely by commission and other special categories of 
salesmen, such as real estate and insurance agents are 
outside the scope of the Alberta and Nova Scotia 
vacation provisions. These same two provinces exclude 
real estate salesmen. Persons working outside an 
employer's establishment and without possible control 
over the number of days per week spent at their work are 
excluded from the Québec vacation order. Part-time 
workers employed 24 hours or less in a week are not covered 
in New Brunswick or Prince Edward Island; and those empl- 
oyed for eight hours or less in a week are exempted from 
the Alberta order. 


The large group of workers governed by 
collective agreement decrees are outside the scope of the 
Québec vacation order. Workers governed by a collective 
agreement in British Columbia are exempted from the Act 
if the Minister of Labour approves the vacation provisions 
of the agreement. 


The length of the vacation period and the 
vacation pay requirements in the various jurisdictions 
are shown in Table 9. 


In Ontario and Saskatchewan, non-continuous 
prior service may be counted for vacation purposes. In 
Ontario, if an employee has completed 12 months of 
non-continuous employment in any period of 36 months after 
1966, he is entitled to a vacation. Non-continuous employ- 
ment includes employment of a person who consistently works 
all or part of a working day or days in each regular pay 
period. 
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In Saskatchewan, the period of four years of 
employment with the same employer necessary for an 
employee to qualify for a 3-week vacation may be made 
up of "accumulated" years, provided that no break in 
employment exceeds 6 months (182 days). Effective 
July 1, 1973, an employee with 15 years of service will 
be entitled to a 4-week vacation. During the following 
five years the length of the qualifying service would 
diminvsly by one year; thus atter “July 1,” 1978; -ehe 
entitlement to a 4-week vacation would be earned after 
10 years and each subsequent year of employment. 


As indicated in the table, Alberta and Manitoba 
require the payment of regular pay for the vacation 
period. Regular pay means the pay the employee would 
have earned for his normal hours of work during the 
vacation period and includes the cash value of board and 
lodging, where provided. 


In the “other jurisdictions, vacation pay is a 
percentage of the employee's earnings for the period 
during which he establishes his right to a vacation. 
The Acts vary in what is included as earnings. 


In Québec, if a worker has not completed a 
year's service for the same employer, he is entitled to 
a continuous vacation of one day for each working month. 
Similarly, in Saskatchewan, regulations provide that, in 
order to make the vacation entitlement date of his employ- 
ees uniform, an employer may grant to an employee with 
less than a year's service a continuous vacation of one 
day for each month of employment. The Board of Industrial 
Relations in Alberta may, in making a vacation pay order, 
require an employer to give an employee who has not 
completed a year of employment a vacation in proportion 
to the time worked. 


Most of the laws specify the working time 
constituting a year of employment. In British Columbia 
and New Brunswick, a year's service consists of not 
less than 225 working days (in New Brunswick, working 
days or shifts). In Manitoba, an employee is held to have 
completed a year's service if he has worked not less than 
95 per cent of the regular working hours during a con- 
tinuous 12 month period. In Alberta, Newfoundland, Nova 
Scotia and Prince Edward Island, the employee must have 
worked 90 per cent or more of the working time during 
the year (of the regular working days in the establish- 
ment in Alberta and of regular working hours in 
Newfoundland, Nova Scotia and Prince Edward Island). 


Where an employee has worked less than the 
prescribed working time for a year's continuous service 
and continues to work for the same employer, he is 
entitled ftomatvacatronvonva iproserata: basisiin Alberta, 
and to accrued vacation pay for the period worked during 
the year in British Columbia, Manitoba, Newfoundland, 
New Brunswick, Nova Scotia and Prince Edward Island. 

The vacation pay is payable in New Brunswick and Prince 
Edward Island not later than the next regular pay period 
after the end of the vacation pay year; in Manitoba, on 
the anniversary date of the workman's employment; in 
Newfoundland, within a week after the anniversary date; 
and in the other two provinces, within a month after 

the anniversary date. 


The employer may determine the time when each 
of his employees may take the annual vacation to which he 
is entitled, within certain limits laid down by law. The 
vacation must be given in New Brunswick not later than 
4 months after June 30; in Manitoba and Saskatchewan 
within 10 months, and in the federal jurisdiction, 
British Columbia, Newfoundland, Nova Scotia, Ontario and 
Prince Edward Island not later than 10 months after the 
date on which the employee becomes entitled to a vacation; 
in Québec within 12 months, and in Alberta not later than 
12 months after the date of entitlement. 


Nine jurisdictions require an employer to give 
notice to the employee of when his vacation is to begin. 
The minimum period of notice required is one week in 
Newfoundland, New Brunswick, Nova Scotia and Prince 
Edward Island; two weeks in the federal jurisdiction and 
Saskatchewan; 15 days in Manitoba; and 16 days in Québec. 
Under the Canada Labour Code, and in Manitoba, Newfoundland 
and Saskatchewan, another period of notice may be substi- 
tuted by agreement. In Alberta, the employer must give 
the employee one week's notice, if agreement cannot be 
reached regarding the date on which the vacation is to 
commence. 


An employer in a federal undertaking is required 
to pay his employees their vacation pay during the 14 
days before the beginning of the vacation, except in cases 
where it is impracticable to do so and the custom of the 
establishment is to pay vacation pay on the regular payday 
during or immediately following an employee's vacation. 
Most of the provincial laws require vacation pay to be 
paid at least one day before the vacation begins. The 
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Québec order simply states that vacation pay is to be 
paid before the employee's departure on vacation. In 
Saskatchewan, an employer must pay an employee his pay 
during the 14 days immediately preceding the beginning 
opgthe vacatron.: 


The Canada Labour Code and several of the 
provincial laws stipulate that an employee's annual 
vacation is to be extended by one day in lieu of a 
general holiday that occurs during the vacation. (In 
Manitoba, Newfoundland and Saskatchewan, a general 
holiday is defined as a day for which he is entitled to 
be paid wages without being present at work). The federal 
and Saskatchewan laws provide further that for the extra 
day the employee is to be paid the wages to which he is 
entitled for the holiday. 


Under the Canada Labour Code and all the 
provincial laws, workers are entitled to vacation pay 
on termination of employment during the working year. 
In most jurisdictions vacation pay must be paid immedia- 
tely on termination of employment. In Ontario and 
Newfoundland, vacation pay is payable on termination or 
within one week; in Nova Scotia, within 10 days; in New 
Brunswick and Prince Edward Island, by the next regular 
payday following termination of employment and in 
Saskatchewan within 14 days of termination. In 
Newfoundland, if the employee is not entitled to an 
annual vacation he shall receive his pay within two 
pay periods or one month of his vacation whichever is 
earlier. 


In Alberta, employers in the construction 
industry must give each employee (except office staff) 
vacation credits at the end of each regular pay period. 
The vacation credits (4 per cent of the employee's 
regular earnings) are to be recorded in the employer's 
pay roll. The employee must be given the amount of 
money equivalent to his accrued vacation credits on 
December 31 or on termination of employment. If he 
is entitled to an annual vacation, he must be paid his 
vacation pay the day before his vacation commences. 
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9. Annual Vacation & Vacation Pay 


ee 
a ee ee ee eee 


Length of Annual 
Vacation 
aoe 8 ee ee ee eae ee eee 


Jurisdiction Vacation Pay 


Federal 2 weeks 4% of annual earnings 
Alberta 2 weeks regular pay 
British ; 
Solumbi es 2 weeks 4% of annual earnings 
Manitoba 2 weeks; 3 weeks regular pay 

after 5 years' 

service 
New Brunswick 2 weeks 4% of annual earnings 
Newfoundland 2 weeks 4% of annual earnings 


Nova Scotia 2 weeks 4% of annual earnings 

Ontario* 1 week; 2 weeks 2% of annual earnings 
after 2 years' in first year; 
service 4% of annual earnings 


after second year 


Prince Edward 


Tevand 2 weeks % of annual earnings 
Québec 2 weeks % of annual earnings 
Saskatchewan** 2 weeks; 3 weeks 1/26 of annual earn- 
after 4 years; ings in. first four 
4 weeks after years; 3/52 of annual 
15 years earnings during and 


after fifth year 


* Ontario established new provisims effective January 1, 1974 


**Staged reduction to result in 4 weeks after 10 years 
BGrOr. GA Vel 19°79 


GENERAL HOLIDAYS 


The, federal jurpsdiction fandSti ves provinces —— 
Saskatchewan, Alberta, British Columbia, Manitoba and 
Nova Scotia -- have legislation of broad application 
dealing with paid general holidays. Ontario has regulated 
pay for work done on general holidays.* 


Federal 


Under the Canada Labour Code, Part III, Division 
IV, eight general holidays in a year are to be observed 
as paid holidays -- New Year's Day, Good Friday, Victoria 
Day, Dominion Day, Labour Day, Thanksgiving Day, Remembrance 
Day and Christmas Day. The Code provides also that, under 
certain conditions, an alternative holiday may be 
substituted for any of the eight holidays specified. 


Should a holiday occur ona day-on which an 
employee does not normally work, he must be granted a day 
off with pay in lieu of the holiday, either at a time 
convenient to him and his employer or by the addition of 
a day to his annual vacation. 


If Christmas, New Year's Day, Dominion Day or 
Remembrance Day fall on a Saturday or Sunday that is a 
non-working day for an employee, he must be given a 
holiday with pay on the working day immediately before or 
after the general holiday. These provisions regarding 
alternative days off do not apply, however, to employees 
covered by a collective agreement that entitles them to 
at least eight paid holidays a year. 


The Code lays down the general principle that 
an employee in a federal undertaking who does not work 
on a holiday is entitled to his regular pay for the day. 
If he is paid by the week or month, his wages must not be 
reduced by reason of his not working on a holiday. —-If he 
is paid on any other basis, he must receive the equivalent 
of the wages he would have earned at his regular rate for 
his normal working day. The regular rate of wages for an 
employee whose hours of work vary from day to day or who 


* 
Note new provisions effective 


Vanliary (197 An 


is parorotner chan onan hourly - or daily tbasisois’ the 
average of his daily earnings, exclusive of overtime, for 
the days he worked during the four weeks immediately 
preceding the holiday, or an amount calculated by the 
method established by the collective agreement. 


An employee in a federal undertaking who is 
required to work on a general holiday is entitled to his 
regular wages for the day, and in addition, to time and 
one-half his regular rate for all time worked. In effect, 
he is paid two and one-half times his usual rate. 


These holiday provisions do not apply to 
superintendents, managerial employees or members of 
designated professions. 


Different provisions apply to employees employed 
in continuous operations who are required to work ona 
holiday. A "continuous operation" is defined to include 
any industrial establishment in which in each 7-day period 
operations normally continue without cessation until the 
end of the regularly scheduled operations for that period; 
the operation of trains, planes, ships, trucks and other 
vehicles; telephone, radio, television, telegraph or 
other communication or broadcasting services; or any 
other operation normally carried on without regard to 
Sundays or holidays. 


An employee who works on a holiday must be 
paid his regular wages for the day and must, in addition, 
be paid time and one-half his regular rate for the time 
worked. Further, he must be granted a holiday with pay 
at some other time, either a day added to his annual 
vacation or another day convenient to him and his 
employer, or, where a collective agreement so provides, 
be paid for the holiday on his next non-working day. 


There are some situations in which an employee 
is not entitled to holiday pay. An employee is not 
entitred: bowpay for a general holiday’ that occurs in his 
first 30 days of employment with an employer, but if he 
is required to work on a holiday he must be paid time 
andsone-halt his regular rate. \Ifvhe is employed in a 
continuous operation, he may be paid at his regular rate 
for work done on a holiday. 


A further exception is that an employee LS 
not entitled to pay for a general holiday on which he 
does not work if he is not entitled to wages for at 
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least 15 days during the 30 calendar days immediately 
preceding the holiday. An employee in a continuous 
operation is not entitled to pay for a general holiday 
if he did ‘not report for work in, response jo. a call, from 
the employer, or if he makes himself unavailable for 
work in accordance with the conditions of employment 
prevailing in the establishment in which he works. 


A general regulation provides that a longshore- 
man employed by an employer who is a member of a "multi- 
employer unit" is entitled to holiday pay if he is 
entitled to wages for at least 15 days or 120 hours in the 
30 calendar days immediately preceding a general holiday. 
Pay for the holiday may not be less than eight times the 
employee's basic hourly wage rate. 


A longshoreman employed by an employer who 
is not a member of a "multi-employer unit" must be paid, 
on each payday, in lieu of general holidays, an amount 
equal to 3 per cent of his basic wage rate multiplied by 
the number of hours he has worked for the employer in the 
pay period. 


An employee who is required to work ona 
general holiday is to be paid at not less than one and 
one-half times his basic rate of wages for the time 
worked by him on that day. 


Alberta 


In Alberta, a general holiday order requires 
employers to give their employees eight paid holidays a 
year -- New Year's Day, Good Friday, Victoria Day, 
Dominion Day, Labour Day, Thanksgiving Day, Remembrance 
Day and Christmas Day. The Crown in right of Alberta 
and its employees, domestic servants in private homes, 
farm labourers (other than those in commercial under- 
takings), municipal policemen and various categories of 
salesmen are excluded from entitlement to public holidays. 


The rule is that if one of the eight general 
holidays falls on a regular working day for the employee 
and he does not work on that day, he is entitled to his 
regular wages for the day. 


If the employee is paid by the week or month, 
his wages must not be reduced by reason of his not 
working on the holiday. If he is paid on a daily or 
hourly basis, he must be paid at least the equivalent 
of the wages he would have earned for his normal hours 
of work. If his wages are calculated on other than an 
hourly, daily, weekly or monthly basis, the employee 
must receive the equivalent of his average daily 
earnings, exclusive of overtime, for his term of 
employment or for the two months he worked immediately 
preceding the week in which the holiday occurred. 


Where an employee is required to work ona 
general holiday, he must be paid his regular pay for the 
day and, in addition, time and a half his normal wages 
for the time worked. Alternatively, he must be given a 
holiday with pay at some other time not later than his 
next annual vacation or on termination of employment, 
whichever occurs first. 


An employee is not entitled to a holiday with 
pay if he has not worked for his employer for at least 
30 days in the preceding 12 months; or if he does not 
work on the holiday when he has been required or scheduled 
to do so; or if he is absent without the employer's consent 
on either of the working days immediately preceding or 
following the holiday. If such an employee works on a 
general holiday, he must be paid at least his normal wages 
for all time worked. 


If an employee is not required to work on a 
general holiday, he must not be required to work on 
another day of that week that would otherwise be a day 
of rest, unless he is paid his normal wages for the day, 
in addition to all other wages due him. 


Construction workers in Alberta, with the 
exception of office staff, must be given holiday pay in 
a lump sum in lieu of being given a holiday with pay on 
each of eight general holidays. 


An employer in the construction industry is 
required to pay each of his employees a sum equal to 
S-2¢50f his ordinary. pay for the period of his employ- 
ment or the period since he was last paid such sum. 
Pay in lieu of holidays must be given on December 31 
of each year or on termination of employment. 


British Columbia 


In British Columbia, an order made under the 
Annual and General Holidays Act provides for eight paid 
general holidays a year -- New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day, 
Remembrance Day and Christmas Day. Another day may be 
substituted for any of the listed holidays. 


The order does not apply to employees covered 
by a collective agreement under the Labour Relations Act. 
Also excluded are: farm workers; horticultural workers; 
domestic servants; professional employees and trainees; 
salesmen of automobiles and other vehicles, mobile homes 
and heavy duty industrial equipment; and employees exempted 
by regulation from the Minimum Wage Act (e.g., Supervisory, 
Managerial and confidential employees, policemen, firemen, 
commercial travellers, watchmen, caretakers, maintenance 
workers, employees on fishing boats, employees of the 
Pacific Great Eastern Railway, and handicapped employees.) 


If a holiday falls on a day that is a non-working 
day for the employee, he must be given a holiday with pay 
at some other time not later than his next annual vaca- 
tion, or the day on which he is required to be paid 
vacation pay where he has not earned an annual vacation, 
or on termination of employment, whichever occurs first. 


An employee who is not required to work on a 
general holiday that would otherwise be a working day 
must be paid his regular pay for the day. If he is paid 
by the week or month, his wages must not be reduced by 
reason of his not working on a holiday. If he is paid 
on any other basis he must receive the equivalent of a 
normal day's pay. 


Where an employee's working hours vary from 
day to day, or where his wages are not calculated ona 
time basis, his pay for a general holiday is to be 
deemed to be the average of his daily earnings, exclusive 
of overtime, for the days he has worked in the four-week 
period immediately preceding the week in which the holiday 
occurs. 


An employee who is not required to work on a 
general holiday must not be required to work on another 
day of that week that would otherwise be a day of rest, 
unless he is paid at his regular rate for all hours worked, 
in adjition to all other wages due him. 


iheogeneral rule»is that; where an’ employee is 
required, to work on ‘a s+holiday, he must be: paid not less 
than time and one-half his regular rate of pay for all 
hours worked and, in addition, must be given a holiday 
with pay at some other time not later than his next 
annual vacation or the day on which he is required to 
be paid his accrued vacation pay, or on termination of 
employment, whichever occurs first. 


Where an employee employed in a "continuous 
operation" is required to work on a holiday, he must, 
Any additions Lo has reguliacyrate. of-pay for. the day, either 
be paid not less than time and one-half his regular rate 
for all hours worked or be given a holiday with pay at 
some other time. A "continuous operation" is defined as 
an operation or service normally carried on without 
regard. tonSundayswor public. holidays: 


For purposes of these provisions, an employee's 
"regular rate" is to be deemed to be the average of his 
hourly earnings, exclusive of overtime, for the hours 
he has worked in the four-week period immediately 
preceding the week in which the holiday occurs. 


An employee is not entitled to pay for a general 
holiday that occurs in his first 30 days of employment. 
An employee is also excluded from holiday benefits if he 
has not earned wages for at least 15 days during the 
30 calendar days immediately preceding the holiday. 


Where certain employees of an employer are 
bound by a collective agreement, and other employees of 
the same employer are entitled to the general holidays 
provided for in the order, the employer may, with the 
approval of the Board of Industrial Relations, substitute 
a holiday specified in the agreement for a general holiday 
under the order, so that all his employees will be 
entitled to a holiday on the same day. 


Manitoba 


In Manitoba, the Employment Standards Act 
provides for seven paid general holidays a year -- New 
Year's Day, Good Friday, Victoria Day, Dominion Day, 
Labour Day, Thanksgiving Day and Christmas Day. Under 
certain conditions, another day may be substituted for 
any of the holidays named in the Act. A special Act 
deals with the observance of Remembrance Day. 
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The holiday provisions do not apply to inde- 
pendent contractors; persons employed in agriculture, 
fishing, fur farming, dairy farming or growing horticultural 
or market garden products for sale; domestics in private 
homes; volunteers working in a religious, philanthropic, 
political or patriotic institution;  beneticiaries. under 
a rehabilitation or therapeutic project who are given 
employment; or students and practitioners of professions 
governed by statute. 


An employee who does not work on a holiday 
that falls on a regular working day is entitled to be paid 
at least the equivalent of the wages he would have earned 
on that day. When an employee's wages vary from day to 
day, his holiday pay must be at least equivalent to his 
average daily earnings, exclusive of overtime, for the 
days he worked during the 30 calendar days preceding 
the holiday. The holiday pay must be paid whether or 
not the employee is on the employer's pay roll at the 
time of the general holiday, unless the employee has 
voluntarily terminated his employment before that day. 


Should a holiday occur ‘on < day™that 1) 4a non= 
working day for the employee, he must be granted a day 
off with pay in lieu of the holiday not later than at 
the time of his next annual vacation or at a time 
convenient to him and his employer. 


If New Year's Day, Dominion Day or Christmas 
Day falls on a Saturday or Sunday that is a non-working 
day for the employee, he must be given a holiday with 
pay on the working day immediately preceding or following 
the holiday. 


An employer must not require an employee who 
has not worked on the holiday to work on another day 
in the holiday week that would otherwise be his day of 
rest, unless he is paid one and one-half times his 
regular rate for the work done on that day. 


An employee who is required to and does work on 
a general holiday is entitled to his regular pay for 
the day and, in addition, to one and one-half times his 
regular rate for all time worked. 


An employee is not entitled to holiday pay in 
the following situations: if he has not earned wages 
on at least 15 days during the 30 calendar days immediately 


preceding the holiday; if he did not report for work in 
response, to,a call from the employer on the day of the 
general holiday, except where he is dismissed or laid 
GEriOye uct eiplLoyer On tile or af he is absent without 
the employer's consent on the regular working day immedi- 
ately preceding or following the holiday, unless absent 
because of established illness. However, an employee 

Wwhot swmet entitled to holaday pay. for any of the above 
reasons must be paid at the overtime rate if he works 

on the holiday. 


Employees in the construction industry are 


entatied to a lump sum in lieu of paid holidays: Each 
employee Must be paid 2 per cent Of his total gross wages, 
exclusive of overtime, for the calendar year. This amount 


must be paid by December 31 or on termination of employ- 
ment. Where an employee in the construction industry is 
required to work on a holiday, he must be paid at one 
and one-half times his regular rate for the time worked, 
in addition to the lump sum. 


Special provisions are also applicable to 
employees in a continuously operating plant, seasonal 
industry (except construction), place of amusement, 
gasoline service station, hospital, hotel or restaurant, 
Or in domestic service other than in private homes. For 
these employees, equivalent compensatory time off may 
be substituted for overtime pay for holidays worked. The 
time off must be granted within 30 days and the employee 
must be given at least two days' notice of his day off. 
At the request of the employee, he and his employer may 
agree to a later date. 


A special Act in Manitoba deals with the 
observance of Remembrance Day. Work must not be performed 
on the holiday except in farming, in certain listed 
essential services, in continuously operating plants, 
or in emergency circumstances on permit from the 
Minister of Labour. 


An employee who is required to work on 
Remembrance Day must be paid at least his regular rate of 
wages and must be granted a day off with pay within 30 days 
before or after the holiday. In lieu of being given a 
day off, an employee must be paid twice his regular rate 
for the time worked. Where an employee is called in to 
work, he must be paid for the time worked or for not 
tees stan nal’ €he normal working hours of a regular 
working day, whichever is greater. 


Nova Scotia 


The Nova Scotia Labour Code, provides for 
five paid general holidays -- New Year's Day, Good Friday, 
Dominion Day, Labour Day and Christmas Day. Under certain 
conditions, another day may be substituted for any of 
these holidays. 


The holiday provisions do not apply to domestic 
servants in private homes, professional practitioners and 
trainees, various categories of salesmen, employees 
covered by a collective agreement, fishermen, fish 
packing employees, certain workers in the petro chemical 
industry, and persons working in specific areas of primary 
farming. 


An employee is entitled to a holiday with pay 
for each general holiday falling within any period of 
his employment. 


If the employee is hired by the week or month, 
his wages must not be reduced by reason of his not working 
on the holiday... Zi he aS paid on avoally or MourlLy, basis, 
he must be paid at least the equivalent of the wages he 
would have earned for his normal hours of work. If his 
wages are calculated on other than an hourly, daily, 
weekly or monthly basis, he must receive the equivalent of 
the wages he would have earned at the regular rate of 
wages for his normal working day. 


LE a holiday falls. on @ dev that 2 a pon 
working day for the employee, he must be given a holiday 
with pay on the working day immediately following the 
general holiday, or on the day immediately following his 
annual vacation or on a day agreed upon by the employee 
and his employer. 


Where an employee is required to work on a 
holiday he must be paid at a rate equal to one and a half 
times his regular rate of wages for the time worked by 
him on that day. Where an employee employed in a "continuous 
operation" is required to work on a holiday, he must be paid 
as described above or he may be granted a holiday with pay 
on the working day immediately following his annual 
vacation, Or on another day agreed upon by the employee 
and the employer. 


An employee is not entitled to a holiday with 
pay if he has not earned wages for at least 15 days 
during the 30 calendar days immediately preceding the 
holiday; or if he is absent on either of the working days 


immediately preceding or following the holiday. (This 
provision is not applicable if the employer has directed 
him not to report on either day). An employee ina 


continuous operation is not entitled to be paid for a 
general holiday on which he did not report for work 
after having been called upon to work on that day. 


Ontario* 


The Ontario Employment Standards Act requires 
the payment of overtime pay for work done on seven public 
holidays. The holidays are New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day 
and Christmas Day. If New Year's Day, Dominion Day or 
Christmas Day) fall. onya’ Sunday, the: following day is» to 
be considered a holiday. Where an employee works on any 
of these holidays he must be paid not less than one and 
one-half times his regular rate. The employee's regular 
rate of pay must not be reduced in order to conform with 
this requirement. 


Overtime pay does not have to be paid to an 
employee who, in the opinion of the Director of Employment 
Standards, is guaranteed more favourable benefits in 
respect of work performed on a holiday under an agreement 
Or arrangement with his employer. 


Certain categories of workers are excluded from 
the holiday provisions of the Act. Among these are domestic 
servants, persons engaged in commercial fishing, professional 
and managerial employees, farm workers, resident janitors, 
commission salesmen, taxi drivers, ambulance drivers and 
their helpers, and "Seasonal employees" in the hotel, 
motel, tourist resort, restaurant and tavern industry (who 
do not work more than 16 weeks in a year and are provided 
WLch troom and board). 


* . . 
New provisions establishing 4 paid holidays - Good 


Friday, Dominion Day, Labour Day and Christmas Day 
- became effective January 1, 1974. 


Saskatchewan 


In Saskatchewan, a minimum wage order requires 
employees who do not work on any of eight public holidays 
tosbe paid their regular pay. For workers in-che cons— 
truction industry and in logging and lumbering, the order 
provides for payment of a lump sum in lieu of pay for the 
eight listed holidays. The eight holidays are New Year's 
Day, Good Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day, Remembrance Day and Christmas Day. 


When Christmas or New Year's Day falls on 
Sunday, the following Monday is to be observed as a 
holiday. When the Monday following Remembrance Day is 
declared a holiday, it is to be observed as a holiday under 
the order. By agreement between an employer and a trade 
union representing a majority of the employees in an 
appropriate bargaining unit, another working day may be 
substituted for any of the eight listed holidays. Where 
workers are not represented by a trade union, the Minister 
of Labour may by order permit a Similar substitution, if 
he is satisfied that the employer and a majority of the 
employees are in favour of the change. 


The order applies to all employees except 
managerial employees, employees employed ina family 
employee undertaking, employees in farming, ranching and 
market gardening (other than in egg hatcheries, green- 
houses, nurseries, and brush clearing operations), and 
handicapped workers in sheltered workshops. 


If required to work on a holiday, employees in 
almost all workplaces must receive, in addition to their 
regular pay for the holiday, time and one-half the regular 
rate for every hour or part of an hour worked; in 
effect, two and one-half times their regular pay. 


A major exception to the above rule is that 
workers in hotels, restaurants, hospitals, nursing homes 
and educational institutions who are required to work 
on a holiday must be paid, in addition to their regular 
pay, time and one-half the regular rate. In addition to 
being paid their regular pay, full-time employees may 
be given time off equivalent to the hours worked on the 
holiday at regular rates plus one half within four weeks. 


Persons engaged in the operation of a well- 
drilling rig are required to be paid at their regular rate 
of wages, plus their normal pay for the day, for work 
performed on a holiday. 


The order provides that, where an employee's 
wages, exclusive of overtime, vary from day to day, pay 
for a public holiday is to be calculated on the basis 
of his average daily wage, exclusive of overtime for 
the four immediately preceding days that bear the same 
name as the day on which the holiday occurs. 


Workers in construction and in logging and 
lumbering who do not work on any of the eight specified 
holidays must be given holiday pay in a lump sum in an 
amount equal to 3 per cent of their gross wages for the 
calendar year, exclusive of overtime. Payment must be 
made on December 31 or on termination of employment, 
whichever occurs first. Where a majority of the 
employees in an appropriate bargaining unit are 
represented by a trade union, the union and the employer 
may, by agreement in writing, elect that the workers be 
paid regular wages for each holiday, instead of a lump 
sum payment. 


Construction workers who work on the holiday 
must be paid, in addition to the lump sum payment, wages 
at the rate of time and one-half their regular rate for 
all time worked. The latter amount must be paid in the 
pay period in which it is earned. 


Workers in the logging and lumbering industries 
who work on a public holiday must be paid regular pay 
for all time worked, in addition to the lump sum payment 
to which they are entitled. 


Other Legislation Dealing With Holidays 


Provisions in the minimum wage order of Manitoba 
deal with the question of pay for public holidays to the 
extent of prohibiting deductions from the minimum wage 
for time not worked on a holiday. 


Workers are protected against a reduction in 
the minimum wage for time not worked on a general holiday 
(as listed above) which falls on a regular working day. 
Where an employee does not work on a holiday but does 
work the regularly scheduled hours on the days immediately 
preceding and following the holiday and on all the other 
working days in the week, he is to be deemed, for the 


purpose of determining the minimum amount of wages to be 
paid to him for that week, to have worked regular hours 

on the holiday. An employee does not lose the benefits 

of this provision through being absent on either ‘the ‘day 
before or the day after the holiday because of established 
illness or with the employer's consent. 


Under the Municipal Actor British Columbia, 
shops in all municipalities must be closed on Christmas 
Day and the day immediately following, New Year's Day, 
Good Friday, Dominion Day, Victorgda Day, Labour Day, 
Remembrance Day, the Queen's birthday, Thanksgiving Day 
and any day designated as a provincial or municipal 
holiday. There is also legislation in Newfoundland 
requiring shops to be closed on 12 specified public 
holidays and on one additional holiday fixed by the 
nunicapalsty. 


The Québec Commercial Establishments Business 
Hours Act requires shops to remain closed on New Year's 
Day, Easter Monday, St. Jean Baptiste Day or the day 
following if June 24 is a Sunday, Dominion Day or the 
day following if July 1 is a Sunday, Labour Day, 
Thanksgiving Day, Christmas Day or any other day fixed 
by proclamation of the Lieutenant Governor in Council. 
Shops must not open before 1 p.m. on Boxing Day or on 
January 2. 


Provisions prohibiting work on specified public 
holidays except with a permit, stipulating that certain 
holidays must be observed as paid holidays, or requiring 
the payment of an overtime rate for work done on specified 
holidays are regular features of the decrees under the 
Québec Construction Industry Labour Relations Act and 
Collective Agreement Decrees Act and of industrial 
standards schedules in Alberta, Newfoundland, New 
Brunswick, Nova Scotia, Ontario, Prince Edward Island and 
Saskatchewan. These provisions, while regulating a 
considerable portion of industry, particularly in Québec, 
apply only to certain trades and areas in the province 
concerned. They are not dealt win. 17 4ciis. publticatlron. 


TERMINATION OF EMPLOYMENT 


the federal jurisdiction and eight provinces 
== Alberta, Manitoba, Newfoundland, Nova Scotia, Ontario, 
Prince Edward Island, Québec and Saskatchewan -- have 
legislation requiring an employer to give notice to the 
individual worker whose employment is to be terminated. 
Five of these provinces place an equal obligation on the 
employee to Give notice’ to his employer on quitting his 
Job. 


In addition, the Parliament of Canada, Manitoba, 
Nova Scotia, Ontario and Québec require an employer to 
give advance notice of a projected termination of 
employment or layoff of a group of employees. 


The Canada Labour Code also provides for 
severance pay for employees with five years' service 
or more. 


In seven jurisdictions the legislation is part 
of the labour code: the Canada Labour Code, Part III, 
Divisions V.2, V.3 and V.4; the Manitoba Employment 
Standards, Act, Pere Ill; ithe Ontario Employment Standards 
AGE Pare lls sthe "Nova ;ocotaa Labour Standards Code, 
sections 68-74; the Prince Edward Island Labour Act, 
Pare Diy rand the Saskatchewan Labour Standards Act, Part 
IV. Newfoundland has a separate law, the Employment 
(Notice of Termination) Act. The provisions in Québec 
governing individual notice are contained in the Civil 
Code; notice of group termination requirements are 
laid down in Section 45 of the Manpower Vocational 
Training and Qualification Act and a general regulation 
made under it. 


FEDERAL 
Individual Notice 


Employees who have been continuously employed 
for three months or more are entitled to two weeks' 
notice of termination of employment or layoff. Regu- 
TATIONS defane Circumstances in which notice is not 
MeGusred On savyort, In lieu ‘of notice, the employer 
may pay an amount equivalent to two weeks' wages at 
the vemployee's regular rate for his regular hours of 
work. 
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The requirement to give notice does not apply 
to superintendents, managers or members of listed 
professions, or where an employee is dismissed for just 
cause. 


Where an employee continues to be employed for 
more than two weeks after the termination date specified 
in the notice, his employment must not be terminated, 
except with his written consent, unless notice is given 
again. 


The Code takes into account the bumping 
provisions that may be contained in collective agreements. 
Where a collective agreement authorizes that an employee 
whose position becomes redundant may replace another 
employee on the basis of seniority, the notice require- 
ment may be met either by giving at least two weeks' 
notice to the union and the employee and posting a 
copy of the notice in a conspicuous place in the 
establishment, or by giving pay in lieu of notice to 
the employee whose employment is actually terminated. 


After notice has been given, wages and other 
conditions of employment must not be altered, except 
with the written consent of the employee. During the 
notice period the employee must be paid his regular 
wages for his regular hours of work. 


Group Notice 


The Code also requires that the employer give 
notice of group dismissals where the employment of 50 
or more persons is to be terminated simultaneously or 
within a four-week period. Regulations may be made 
providing for advance notice where a lesser number of 
employees is being dismissed. 


For purposes of group dismissals, layoff is 
equivalent to termination, except in circumstances 
determined by regulations. 


the ength Of notice period varies according 
to the number of employees being dismissed: 


SS Ome) Oe meee ee 8 weeks 
Opa Ouee 22. a; econo 12 weeks 
over SOO as ee 16 weeks 


Superintendents and managerial employees are 
to be included in calculating the number of employees 
being dismissed. Regulations exclude employees from 
the group notice provisions when they are employed on a 
seasonal or irregular basis or under an arrangement 
whereby the employee may choose to work or not when 
requested to do so. 


Advance notice must be given in writing to 
the Minister of Labour, with copies to the Department 
of Manpower and Immigration and the trade union. Where 
there is no union, notice must be given to the employees 
being dismissed, either in writing or by posting a 
notice in the establishment. 


The notice must state the anticipated date of 
dismissal and the estimated number of employees in each 
occupational classification whose employment is to be 
terminated. The regulations require that the notice 
also include the name of the employer and any trade union 
acting as bargaining agent, the location at which 
termination is to take place, the nature of the industry, 
and the reason for termination. In addition, the 
employer and trade union must provide the Manpower and 
Immigration Department with whatever information 
it requests in order to assist the employees. Both are 
required to co-operate with that Department in order to 
facilitate the re-employment of the dismissed employees. 


The requirement to give group notice may be 
waived for an industrial establishment or specified 
group of employees by an order of the Minister of 
Labour if he is satisfied that the requirement would 
be unduly prejudicial to the interests of the employees 
or the operation of the establishment. 


AtCanada Labour Standards regulation defines 
industrial establishment for the purposes of group 
notice as all branches of an employer's business located 
in a regional division established under the Unemployment 
Insurance Act. Schedules outline what constitutes an 
industrial establishment for the CNR, CPR, Air Canada 
and “CP Agr. 


Severance Pay 


The Canada Labour Code requires an employer to 
give an employee who has completed five years of 
continuous employment severance pay upon termination 
of employment by the employer. The severance pay must 
be equivalent to two days’ wages at his regular rate 
of wages for his regular hours of work for each 
completed year of employment that is within the term 
of his continuous employment by the employer, up to a 
maximum of 40 days' wages. 


The employer is exempt from the severance pay 
provisions if, either before or immediately upon ter- 
mination, the employee is entitled to a pension under 
a pension plan contributed to by the employer and 
registered in accordance with the Pension Benefits 
Standards Act. By the same token, the severance pay 
provisions do not apply if the employee is similarly 
entitled to a pension under the Old Age Security Act, or 
to a retirement pension under the Canada Pension Plan or 
the Québec Pension Plan. 


General Provisions 


The Canada Labour Code Standards Regulations 
define circumstances under which layoff is not considered 
termination of employment for purposes of individual and 
group notice and severance pay. 


Notice is not required where the layoff is the 
result.6£ «a. SEFLKE ror. lockoub.  S LObednterl LOL etree 
months or less, or is made pursuant to the provision of 
a collective agreement that has the effect of regulating 
the size of the work force. 


In certain circumstances, a layoff of more than 
three months also does not constitute termination: where 
the employer notifies the employee that he will be 
recalled on a.fixed date or within <a -fixed. period cf up 
to six months and the employee is actually so recalled; 
or where, during lay-off, the employee continues to receive 
payments from the employer in amounts mutually agreed 
upon, the employer continues to make payments to a 
pension plan, or the employee receives supplementary 
employment benefits or is entitled to do so. 


Continuity for the purposes of group and 
Individual’ termination, severance pay and maternity leave 
is not to be broken where an employee is absent from 
work because of a lay-off that does not constitute 
termination or where the absence is permitted or condoned 
by the employer. 


ALBERTA 


Individual Notice 


The Board of Industrial Relations may establish, 
by order, requirements for notice of individual 
termination. The minimum requirements are: 


3 months but 
less than 2 
BS CIM Se eee Teer ee ee te 7 days 


Z.yvears, or more % .  I4 days 


The Board may also make orders requiring 
payment in lieu of notice of termination; specifying 
where notice of termination is not required; exempting 
any class of employers or employees from the application 
of termination orders; prescribing how notice of termin- 
ation; ts Oo tbergiven, and: its, form and content; and 
defining "termination" and "period" of employment. 


These requirements do not apply to an employer 
and his employees where there is a custom, practice or 
agreement providing for a longer notice or upon payment 
of a greater sum of money in lieu of notice of termina- 
tion of employment. 


Neitner sthese provisions nor any order of the 
Board affect the right of an employee at common law to 
be paid, or the duty imposed upon an employer to provide 
longer notice or a greater sum of money in lieu of 
termination of employment than that specified in an 
order of the Board. 


MANITOBA 
Individual Notice 


In Manitoba, an employer or employee in any 
work or occupation, except farming, must give notice of 
termination of employment and, except in the case of a 
person paid less frequently than once a month, the 


period of notice required is one regular pay period. If 
the employees are paid less often than once a month, 
reasonable notice must be given. Notice of termination 


is not required if an employee is hired for a fixed 
period unless the employment is, by mutual agreement, 
continued after the end of the period. Notice is also 
not required if the employment of an individual is 
terminated due to violent or improper conduct. 


The requirements for giving notice do not 
apply if a general custom or practice prevails in an 
industry which is contrary to the terms of the Act or where 
different conditions concerning notice are established by 
collective agreement. If employment is terminated during 
an employee's first two weeks in a job, notice is not 
required unless the employer and employee have agreed in 
writing that the requirements of the Act will apply. 


An employer is permitted to establish a 
practice whereby employment may be terminated with a 
shorter period of notice than that provided for in the 
Act, and the practice is considered to have been 
established one month after he has notified each of his 
employees in writing of the practice and has posted a 
notice setting out the terms of the practice. Each new 
employee must be informed of the practice by written 
notice at the time employment begins. 


Complaints of failure to give the required 
notice may be made in writing to the Minister of Labour 
within a period of 90 days after employment is terminated. 
The Minister may himself inquire into it or may refer 
it to the board for investigation.” A procedure ts latd 
down in the Act for the settlement of such complaints. 


Group Notice 


Manitoba requires that advance notice of group 
dismissals where 50 or more employees are to be dismissed 
within a period of 4 weeks be given in writing to the 
Minister of Labour. Copies must be Sent to the certified 
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Or recognized union. Where there is no union, the 

notice must be given to the employees being dismissed 
eLther Ans writing or by posting’ a notice in: the estab- 
lishment. The written notice must state the anticipated 
date of dismissal and the estimated number of employees 
in each occupational classification whose employment will 
be terminated. Regulations may require that the notice 
include edditvonal information...) In-addition, there 

must be co-operation with the Minister to re-establish 
the employment of the dismissed employees. 


The notice period varies with the number of 
employees to be dismissed: 


V0) ee" IECOMO) ae Ts 8 weeks 
ILO)ike = ZOO Gg 4 6 5 Me aneaies 
Ove SUM pees) LG weeks 


Notice for group termination does not apply 
when the employees are: employed for a definite term 
Ceci Ore ZaNOichs. Or, Jess: Laid orf according to 
regulations*, or after refusing reasonable alternate 
work offered by the employer or by a seniority system; 
laid off and do not return to work within a reasonable 
time after being requested to do so by their employer; 
on strike or locked out; employed in the construction 
industry; guilty of wilful misconduct, disobedience or 
neglect of duty; employed under contract that is or 
has become impossible to perform or is frustrated by a 
fortuitous or unforeseeable event; employed under an 
arrangement whereby they may elect to work or not to 
work for a temporary period; or at the age of retirement 
according to the established practice of the employer. 

The Minister may, by order, make exemptions from the 
provisions of the Act dealing with group termination if the 
application of the provisions is unduly prejudicial to the 
interests of the employees or employer or if it would 

be seriously detrimental to the industrial establishment. 


an layoff is not considered a termination of 
employment where (1) the industry is seasonal 

in nature; or (2) the employee is laid off for 

a reasonable period, then recalled; or (3) in 

a non-seasonal industry, the layoff is of 
reasonable length, the employee is told the date 
on which he is to be recalled, and he is recalled 
on Or before that’ date 
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After notice has been given, wages and other 
conditions of employment must not be altered, except with 
the written consent of the employee or if there is a 
collective agreement in force which authorizes changes 
Or Varlabions: 


The employer may terminate the employment of 
an employee without notice if he notifies the employee 
in writing to this effect and pays him the equivalent 
of the wages he would have earned for working regular 
hours during the notice period as well as any unpaid 
vacation pay to which the employee is entitled. 


Any employee who wishes to terminate his 
employment prior to the expiration of the period of 
notice must give written notice Of Stich acrien to his 
employer. 


The employer and the trade union representing 
the employees affected by the termination must co-operate 
with the Minister in any action or program aimed at 
facilitating the re-establishment in employment of the 
employees involved. 


The requirement to give notice may be waived 
for an industrial establishment or specified group of 
employees by an order of the Minister of Labour if he 
is satisfied that the requirement would be unduly 
prejudicial to the interests of the employer, employees 
or the operation of the establishment. 


NEWFOUNDLAND* 


In Newfoundland, both the employer and the 
employee are required to give notice of termination of 
employment. Where an employee iS paid once a month or 
more often, the required period of notice is one regular 
pay period. Where the employee is paid less often, 
reasonable notice must be given. In lieu of notice, 
an employer may pay an employee the normal wages, 
exclusive of overtime, that he would have earned during 
the period of notice. 


In Newfoundland, The Termination of Employment Act, 
1973, S.N: 1973 Act Now Od etesentedrineuwMancit 20% 
1973, was not proclaimed in force as of December 
31, 1973, thus it Ls net, repertecwiny time) woowe 

of Labour Standards in Canada. 


Notice of termination is not required where 
employment is interrupted by a strike or lockout, or 
during the first month of employment, or where the 
employee is hired for a fixed period or for the perfor- 
mance of specified work, unless by mutual agreement the 
work is continued after the end of the period or the 
completion of the work. 


The requirements of the Act regarding the 
period of notice do not apply where a different period 
is established in a collective agreement, or ina 
written agreement of employment between the employer 
and employee, if the notice period is of equal length for 
both parties. Further, a well-established general custom 
Or practice in any industry respecting the period of 
notice may be continued, in lieu of the period of 
notice provided for in the Act. 


All employers and employees within the 
jurisdiction of the province are covered by the Act. 
Regulations may be made exempting any industry or class 
of persons from coverage. 


NOVA SCOTIA 
Individual Notice 


In Nova Scotia, the Code forbids an employer 
to discharge or lay off an employee who has been 
employed for 3 months or more without first giving him 
written notice in case of either individual or 
group termination. 


In cases of individual termination, the notice 
period varies with the length of service: 


less than 


ZaVCaus e.g ss = 1 week 
2 Be VCO GS a. ms a, 2 weeks 
5-10 -years . ;% 4 weeks 
10 years 


QOE*MOLe ses. = 8 weeks 


Group Notice 


Notice of group termination must be given to 
each employee affected where 10 or more employees are 
to be discharged or laid off within a period of 4 
weeks or less. The Minister of Labour must be informed 
in writing of any group notice. The notice period varies 
with the number of employees being dismissed. 


EO = O'9) er ee ae 8 weeks 
LOO S2919ren tee 12 weeks 
300 er more 16 weeks 


General Provisions 


‘ 


An employee employed for 3 months or more must 
also give his employer notice before quitting his job 
unless the employer has been guilty of a breach of the 
terms and conditions of employment. The notice period 
depends upon the length of employment: 


3 months 
Pr ea OE Sat he Le 1 week 
2 years 
OF WOree... > 2. 2 2 weeks 


Where a person continues to be employed after 
the expiry of the notice for a period exceeding the length 
of notice, he must be given notice again before his 
employment may be terminated. 


Successive periods of employment may be 
accumulated unless there has been a break of more than 
13 weeks in employment, in which case the last period of 
employment is counted. 


An employer must not alter wages and conditions 
of employment once notice is given, whether by the employer 
or employee, and must, upon the expiry of the notice, pay 
the employee all pay to which he is entitled. 


Notice may be made conditional upon the 
happening of a future event if the required notice period 
is observed. 


An employer may terminate an employee's 
employment immediately upon giving notice if he gives 
the employee pay in lieu of notice. This pay must be 
equivalent to the amount the employee would have earned 
at his regular rate in a normal, non-overtime work-week 
during the required notice period. 


As already mentioned, notice is required in 
case of lay off. The requirement does not apply where 
a person is laid off for 6 consecutive days or less or 
in circumstances defined by regulations. An employee 
who is not entitled to notice because of the duration 
of his lay off and whose employment is subsequently 
Lerminacved (by continued Way Off of otherwise) must 
be given pay in lieu of notice as if his employment had 
been terminated without notice when he was first laid 
OLE. 


The requirement to give notice does not apply 
where the employee has been guilty of wilful misconduct 
or disobedience or wilful neglect of duty that has not 
been condoned by the employer. 


Persons employed for a definite term or task 
EOE rar period Of I2emontns of less are not. entitled to 
notice. However, if the person continues to be employed 
for 3 months or more after the completion of his term 
or task, he is to be considered a regular employee and 
therefore entitled to notice. His period of employment 
is deemed to begin at the commencement of the term or 
task. 


ins adadution;, persons discharged or Vaidoft 
for any reason beyond the control of the employer are 
not entitled to notice if the employer has exercised 
due diligence to foresee and avoid the cause. Among 
these reasons are labour disputes, destruction of plant 
er Machinery, wnavaivability, of materials, cancella= 
tion or lack of orders, and actions of government 
AivChOmviy. ; 


Excluded also are persons who have been offered 
reasonable alternate employment by the employer or who 
have reached retirement age according to the established 
practice of the employer. Employees in the construction 
industry are excluded from the requirement both to 
receive and to give notice. Furthermore, regulations 
may exempt persons employed in any activity, business, 
work, trade, occupational profession or any part of 
these. 


The slenotn ore nowice moecsc-not include any 
week of vacation unless the employee agrees to take 
his vacation during the notice period. 


ONTARIO 
Individual Notice 


In Ontario, an employer is required to give 
notice in writing to an employee whose employment is to 
be terminated, provided the employee has completed 
three months' service or more. The length of notice varies 
with the period of employment, as follows: 


3 months to 2 years - 1 week 
2 to cS years 1.2% cave! see aewecics 
5 GO- LhOveairs cs tari » le thee ee 4S eweeke 
10 years or more . 2 8 weeks 


A period of employment constitutes the period 
between the time employment first began and the time 
that notice was or should have been given. Successive 
periods of employment may be accumulated, unless there 
has been a break of more than 13 weeks in employment. 
In such a case, the period of last employment constitutes 
the length of service for purposes of the notice. 


Group Notice 


The group notice requirement applies when an 
employer plans to terminate the employment of 50 or 
more persons within four weeks or less. The length of 
notice is related to the number of workers involved. 
The minimum written notice that must be given by the 
employer to the employee and to the Minister of Labour 
hes 


Bia 2919 ers. ee 8 weeks 
Z200— 490 eo a ee 12 weeks 
SOG) ene wienge .4 + 16 weeks 


Where not more than 10 per cent of the persons 
employed in an establishment are to be dismissed ina 
four-week period, and these total 50 or more persons, 
the requirement for notice in the case of individual 
dismissal applies, unless the termination is caused by 
the permanent discontinuance of all or part of the 
employer's business. 
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Persons who have been employed for less than 
three months are not to be counted in determining the 
number employed in an establishment and are not entitled 
to notice. 


in the case of a collective dismissal, the 
employer is required to co-operate with the Minister 
eurinow ther pervod Of notice in-any action or program 
designed to re-establish the dismissed workers in 
employment. 


Employees who have received notice of a col- 
lective termination of employment are required to give 
written notice to their employer that they intend to quit 
their jobs. One week's notice is obligatory for an 
employee who has worked for the employer for less than 
two years, and two weeks' notice for one who has been 
employed for two years or more. 


General Provisions 


A number of provisions are applicable to both 
individual and group notice. 


Where notice is given, employment must continue 
until the notice has expired. The length of notice may 
not include any week of vacation, unless the person, 
after receiving the notice, agrees to take his vacation 
during the notice period. Where a person continues to 
be employed after the expiry of the notice for a period 
exceeding the length of the notice, he must again be 
given notice before his employment may be terminated. 


Under the legislation, the employer is 
required to give the prescribed notice or to pay the 
wage or salary equivalent. The employer terminating the 
employment of an employee without notice must notify 
ham in writing to this effect and pay him the equivalent 
of the wages he would have earned for working regular 
hours during the notice period. Compensation payable 
in lieu of notice is deemed wages for purposes of the 
ACT. 


The employer is forbidden to alter the wage 
fate OF any Other term or condition of employment. of a 
person to whom notice has been given, and upon the 
expiry of the notice must pay him the wages and vacation 
pay to which he is entitled. 


MATa 


The Act covers layoffs other than “temporary 
layoffs", as defined.  Noticeé-of indefrnite layoLrr 1s 
deemed to be notice of termination of employment. 


A “temporary \layoLi™ ss «defined was. (Ly ea 
layoff.of not more than 13 weeks. In -any.sperlodsof.,20 
consecutive weeks; (2) a layoff of more than 13 weeks 


where (a) the person continues to receive payments from 
the employer, (b) the employer continues to make payments 
for the benefit of the person laid off under a bona fide 
retirement or pension plan or under a bona fide group 

or employee insurance plan, (c) the person laid off 
receives supplementary unemployment benefits, or 

(d) he is entitled to receive supplementary unemployment 
benefits, but does not receive them because he is 
employed elsewhere during the layoff; or (3) a layoff 

of more than 13 weeks where the employer recalls the 
person within the time fixed by the Director of Employment 
Standards. 


The notice provisions do not apply to a person 
who is laid off or whose employment is terminated during 
Or aS a result Of a strrke or: lockout atuhisspiace.o. 
work or who has been employed for less than three 
months. Also exempted from the requirement to receive 
notice are: (1) a person who is laid off after (a) 
refusing an offer by his employer of reasonable alternate 
work or (b) refusing alternate work made available to 
him through a seniority system; (2) a person on layoff 
who does not return to work within a reasonable time 
after being requested to do so by his employer; (3) a 
person employed under an arrangement such that he may 
elect to work or not for a temporary period when requested 
to do so; and (4) a person who has reached the age of 
retirement according to the established practice of the 
employer. 


An employer is not required to give notice to 
a person employed for a definite term or task. Where, 
however, a term or task exceeds a period of 12 months or 
the person continues to be employed for three months or 
more after completion of the term or task, the notice 
provisions apply. 


open 


A person who has been guilty of wilful mis- 
conduct, ,mdisobedience or wilfuleneghect “ofsduty that 
has not been condoned by the employer is not entitled 
to notice, and notice is not required where a contract 
of employment becomes impossible of performance or is 
frustrated by a fortuitous or unforeseeable event or 
circumstance. 


Any notice of termination may be made condi- 
tional upon the happening of a future event. 


An employee may terminate his employment 
forthwith upon notice if his employer has been guilty of 
a breach of the terms and conditions of employment. 


The construction industry has been exempted 
from the requirement to give notice. Other employers 
are covered, including the Crown and its agencies. 

Those entitled to notice include professional employees, 
teachers, commercial fishermen, domestic servants, farm 
workers and salesmen. 


The regulations take into account the 
bumping provisions that may be permitted by the terms 
of employment. Where the terms of employment authorize 
that an employee whose position becomes redundant may 
replace another employee on the basis of seniority, the 
notice requirement may be met by posting a notice con- 
taining the salient facts in a conspicuous place in 
the establishment. 


PRINCE EDWARD ISLAND 
AND SASKATCHEWAN 


In Prince Edward Island and Saskatchewan 
an employer is forbidden to discharge or lay off an 
employee who has been in his service continuously for 
three months or more without giving him at least one 
week's written notice. 


"Layoff" is defined in Saskatchewan as the 
temporary termination of an employee's service for a 
period of more than 6 days. 


In both provinces, on termination the employee 
Poeenitre leg eto tits ecrual Garnings during the week ‘or 
his normal wages for one week, exclusive of overtime, 
whichever amount is greater. If notice is not given, 
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the employee is entitled to his normal wages for one 
week, exclusive of overtime. In Saskatchewan, an 
employee must receive full pay from his employer within 
14 days after the day on which his termination becomes 
effective. Where an employee's wages vary from week 

to week, in Saskatchewan, his normal weekly wage is 

to be obtained by averaging his earnings, exclusive 

of overtime, for the four-week period immediately 
preceding the date on which notice was given or, if 

no notice was given, the date of discharge or layoff. 


In Saskatchewan, the employer shall within 14 
days, pay to the employee, in addition to all amounts 
due to him, his average wage for his period of employ- 
ment with the employer. However, if the employee has 
at any time been entitled to take an annual holiday 
under any Act, custom or agreement or under his contract 
of service, the employer shall within 14 days pay the 
employee, in addition to all other amounts due to 
him, his average wage for his period of employment 
between the dates on which he became entitled to the 
last annual holiday that he was entitled to take and 
the date of the termination of employment. 


The Prince Edward Island Act also requires an 
employee with three months' service or more to give his 
employer at least one week's notice of his intention to 
terminate his employment. 


The requirement to give notice applies to all 
employees and their employers except farm workers in 
both provinces and domestic servants in Prince Edward 
Island. Saskatchewan also excludes ranching, certain 
handicapped persons, market gardening and employees 
employed in family undertakings, and Prince Edward Island 
excludes construction, tourist establishments operating 
less than six months in a year, and students employed 
during the period May 1 to October 1. 


In certain circumstances notice is not required; 
namely, discharge for just cause other than shortage of 
work in Saskatchewan and just cause including 
shortage of work in Prince Edward Island. 
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QUEBEC 
Individual Notice 


In Québec, Section 1668 of the Civil Code 
requires a domestic,servant, journeyman or labourer 
engaged by the week, month or year to give one week's 
notice of termination of employment if hired by the 
week, two weeks' notice if by the month, and a month's 
notice if by the year. The employer must give similar 
notice where an employee's services are no longer 
required. 


Some decrees under the Québec Collective 


Agreement Decrees Act also require the giving of notice 
of termination of employment. 


Group Notice 


Under section 45 of the Manpower Vocational 
Training and Qualification Act, an employer who, for 


technological or economic reasons, 
dismissal of 10 or more employees 
of two months is required to give 
Minister of Labour and Manpower. 


contemplates the 
within a period 
advance notice to the 
The minimum periods of 


notice required, varying with the number of workers to 


be dismissed, are: 
ie!) veer OSS 4 6 6 WF aivormelae 
I OORtEOs ZOO 9. 3 months 
S00) giavel wxrere 5 4 5 fF ‘toveelars 


"Employee" does not include a seasonal or casual worker 
Sr ardarector or officer of a corporation. 


apply 
an 


The requirement to give notice does not 
to an employer in the construction industry or to 
employer carrying on an undertaking of a seasonal 
or intermittent nature. The legislation does not apply 
to an establishment involved in a strike or lockout. 


Layoffs are included in the term "dismissal" 
but the employer does not have to give notice if he 
lays off employees for an indefinite period of time, 
unless the layoff will continue for more than six months. 
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Where a fortuitous or unforeseeable event pre- 
vents an employer from giving notice, he must inform the 
Minister as soon as he is in a position to do so and 
furnish prooof that he was unable to comply with the 
law. The Minister will then determine, in consultation 
with the employer, the period of notice that must be 
given. 


The notice, which must be mailed by the 
employer to the Manpower Branch of the Department, and 
which becomes effective on the date of mailing, is to 
contain: (a) name and address of the employer or 
establishment; (b) nature of the principal product or 
service; (c) names and addresses of associations of 
employees (unions); (d) reasons for the collective 
dismissal; (e) date on which the collective dismissal 
will be made; and (f) full name of each employee likely 
to be dismissed. 


The legislation also requires the employer, 
at the request of the Minister, to participate immediately 
in the establishment of a reclassification committee, 
whose task is to study and recommend practical measures 
for the re-establishment of the dismissed employees. 
The certified trade union or the employees, if there 
is no union, must be equally represented on the 
committee. The employer must contribute funds to the 
committee’ to, the extent ‘agreediuipon. by the parties - 
The Manpower Branch of the Department is responsible for 
the establishment and functioning of such committees. 


The parties may, with the Minister's consent 
and subject to conditions laid down by him, establish 
a reclassification fund. If necessary, several 
employers and several certified trade unions may 
establish a joint fund. 
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10. Notice of Individual Termination 


SSS 


Jurisdiction Notice Required Application 
Federal 2 weeks Employers in federal 
industries 


Exclusions: employed less 
than 3 months, super- 
intendents, managers, 
members of professions 


Alberta 3 months but less Employers and employees 
them 2 years: 7 days Exclusions: where there 
Jie NAesuias: KONg LS. a-custom, practice: or 
more: 14 days agreement providing for 


(a) a longer notice of 
termination of employ- 
menc, or 

(b) the payment of a 
greater sum of money in 
lieu of notice of 
termination of employ- 
miu 


Manitoba Pay period Employers and employees 
Exclusion: employed less 
than 2 weeks, farm 
workers 


Newfoundland Pay period Employers and employees 
Exclusion: employed less 
than. 1 month 


Nova Scotia Employed less than Employers (employees 
2 years: 1 week different) 
2 to 5 years: 2 weeks Exclusion: employed less 


5 to 10 years: 4 weeks than 3 months, construc- 
Over 10 years: 8 weeks tion industry 


JUBESaLCE LOM 


Ontario 


Prince 
Edward 
Island 


Québec 


Saskatchewan 


Notice Required 


Employed less than 

2 years: 1 week 

2 to 5 years: 2 weeks 
5 to 10 years: 4 weeks 
Over 10 years: 8 weeks 


1 week 


Hired by week: 
1 week 

Hired by month: 
2 weeks 

Hired by year: 
1 month 


1 week 


Application 


Employers (special 
provisions for employees 
under notice of mass 
layoff) 

Exclusion: employed 

less than 3 months, 
construction 


Employers and employees 
Exclusion: employed less 
than: 3: nonths, farm 
workers, construction 


Listed employees and 
their employers: domes- 
tics, servants, journeyme 
labourers 


Employers 

Exclusion: employed less 
than 3 months, farming, 
ranching, market 
gardening 
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11. Notice of Group Termination 


Jurisdiction Number of Employees Notice Required 
Federal 50 -100 8 weeks 
101 -300 12 weeks 
over 300 16 weeks 
Manitoba 50 -100 8 weeks 
101 -300 12 weeks 
over 300 16 weeks 
Nova Scotia 10 -99 8 weeks 
100 -299 12 weeks 
300 Fer more 16 weeks 
Ontario 50 -199 8 weeks 
200 -499 12 weeks 
500 or more 16 weeks 
Québec 10. -99 2 months 
100 -299 3 months 


300 or more 4 months 


MATERNITY PROTECTION 


Legislation to ensure the health and job 
security of women working before and after childbirth is 
in force in the federal jurisdiction and in British 
Columbia, Manitoba, New Brunswick, Nova Scotia, Ontario 
and Saskatchewan. 


The federal maternity leave provisions are 
contained in the Canada Labour Code, Part III, Division 
V.1. British Columbia has a special law on the subject, 
the Maternity Protection Act. The Manitoba provisions 
are contained in subsection 34.1. of the Employment 
Standards Act. The New Brunswick provisions are Sections 
11-13 of the Minimum Employment Standards Act, a law 
which regulates various conditions of employment. Nova 
Scotia's maternity protection provisions are contained 
in Sections 56 and 57 of the Labour Standards Code. The 
Ontario maternity protection provisions form Part II-A 
of the Employment Standards Act. Saskatchewan's provi- 
sions are contained in Part VA of the Labour Standards Act, 
1969. 


The Canada Labour Code states that a woman who 
has been continuously employed by her employer for at 
least one year is entitled to 17 weeks of maternity leave. 
Employment is deemed continuous where a business is sold 
or otherwise transferred to a new employer. The employee 
must make application at least four weeks before her leave 
is to begin and she must also submit a certificate froma 
qualified medical practitioner specifying the estimated 
date of delivery. 


The 17 weeks of maternity leave is made up of 
11 weeks' voluntary prenatal leave, which is to be extended 
to the actual date of delivery, and six weeks' compulsory 
postnatal leave. The postnatal leave may be shortened by 
mutual agreement of the employer and employee, if the 
woman submits a medical certificate certifying that the 
resumption of employment at the earlier time will not 
endanger her health. 


Provision is also made for up to 11 weeks of 
prenatal leave in special cases where a woman has not 
submitted an application as required by the Code. The 
employee must present her employer with a medical 
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certificate specifying the probable date of delivery and 
certifying that during her period of leave she was 
incapable of performing her normal duties because of a 
condition arising out of her pregnancy that was not anti- 
cipated by the physician. 


Job security is guaranteed by prohibiting 
dismissal or layoff of an employee who is entitled to 
maternity leave solely because she is pregnant or because 
she has applied for maternity leave. An employee who 
resumes work after leave must be reinstated in the posi- 
tion she occupied before her leave began or in a comparable 
position with not less than the same wages and benefits. 
Maternity leave is not to interrupt continuity of employ- 
ment for purposes of calculating pension or other 
benefits. 


In Ontario, Manitoba, Nova Scotia and 
Saskatchewan, an employee must have worked continuously 
for her employer for at least one year in order to be 
eligible for maternity leave benefits. 


Nova Scotia and Manitoba provide for 17 weeks 
of maternity leave consisting of 11 weeks' voluntary 
prenatal leave and six weeks' compulsory postnatal leave. 
British Columbia, New Brunswick and Ontario provide for 
12 weeks' of maternity leave, six weeks before and six 
weeks after childbirth, with the postnatal leave being 
compulsory. Saskatchewan provides for 18 weeks of 
maternity leave, 12 weeks before and a compulsory period 
Of six weeks after. ,.On production of.a medical, certifi-— 
cate showing the expected date of confinement, the 
employee must be granted a period of leave of up to six 
or 12 weeks, depending on the province, preceding the 
specified date. In Saskatchewan, the employee may be 
granted the prenatal leave without application if she 
has bona fide medical reasons to cease work immediately 
and in Manitoba upon production of a medical certificate 
indicating the probable date of delivery and certifying 
that she is incapable of performing her duties because 
Of a Condition aarising ;out.of her pregnancy that was not 
expected by the physician. The Ontario, Manitoba, 

Nova Scotia and Saskatchewan Acts stipulate that the 
period of voluntary leave is to extend to the actual date 
of delivery. 


In Ontario, Nova Scotia and Saskatchewan the 
employer has the right to require the employee to commence 
her leave at any time (in Saskatchewan up to a maximum of 
three months), if the duties of her position cannot 


reasonably be performed by a pregnant woman or if her 
performance is materially affected by the pregnancy. 
The employee must produce a doctor's certificate when 
required to do so by the employer. 


The British Columbia and New Brunswick Acts 
forbid the employer to permit an employee to work during 
the six-week period following childbirth or during a 
longer period than six weeks, if recommended in a 
medical certificate. In Saskatchewan, a further six 
weeks may be granted the employee upon production of a 
medical certificate giving bona fide reasons why the 
employee is unable to return to work. The Manitoba, 

Nova Scotia and Ontario laws do not provide for extension 
of the postnatal leave on medical grounds. In Manitoba. 
Nova Scotia, Ontario and Saskatchewan the obligation is 

on both the employee and the employer to observe the six 
weeks' compulsory leave, unless a shorter period is agreed 
upon by both parties and is supplemented by the recommen- 
dation in writing by a médical practitioner. 


In all six provinces, the right to maternity 
leave is supplemented by a guarantee that an employee will 
not lose her employment because of her absence on maternity 
leave. In Manitoba, Nova Scotia, Ontario and Saskatchewan 
a woman with a minimum of one year's service is protected 
against dismissal throughout pregnancy. In British 
Columbia and New Brunswick, an employer is forbidden to 
give notice of dismissal and to dismiss an employee for 
reasons arising out of absence on maternity leave during 
a period of 16 weeks. In Manitoba, an employer is not 
required to reinstate an employee when she has remained 
absent from work for a period of more than ten weeks 
following the actual date of delivery. The maximum amount 
of leave to which an employee is entitled in Saskatchewan 
must not exceed 18 weeks. 


In Nova Scotia, Ontario and Saskatchewan, the 
employer is required to permit the employee to resume 
work with no loss of seniority or accrued benefits. In 
Manitoba, for the purpose of calculating pension and 
other benefits employment after the termination of mater- 
nity leave is to be considered as continuous with 
employment before commencement of the leave. 


Under a provision of the Alberta Labour Act, 
the Board of Industrial Relations has authority to 
regulate and prohibit the employment of women during and 
following pregnancy. The Board has not exercised this 
authority. 


In Nova Scotia, certain employers may be 
exempted from the maternity protection provisions by 
regulation. In British Columbia, Manitoba, New 
Brunswick, Nova Scotia and Saskatchewan the provisions 
apply to employers with one or more employees whereas in 
Ontario, they only apply to those having twenty-five 
Or more employees. 


LABOUR STANDARDS IN THE YUKON AND 
NORTHWEST TERRITORIES 


Labour standards legislation has been enacted 
by the Territorial Councils of the Yukon and Northwest 
Territories in most of the fields of legislation covered 
by this publication. Labour Standards Ordinances, 
modelled on the Canada Labour Code, Part III (Labour 
Standards), with modifications to meet the particular 
requirements of the Territories, went into force July l, 
1968. The Ordinances established minimum standards of 
hours of work, wages, annual vacations and general 
holidays for employees in the Territories. Previous to 
the enactment of the Northwest Territories Ordinance, the 
only labour standards applicable were those established 
by mines legislation. Standards in the Yukon Ordinance 
replaced those previously laid down in the Yukon Labour 
(Minimum Wages) Ordinance, the Labour Provisions Ordinance 
and the Annual Vacations Ordinance. 


The Commissioner of each Territory is to admini- 
ster the Ordinance, with the advice and assistance of an 
Advisory Board, consisting of a chairman, an employers' 
representative and an employees' representative. Provision 
was made for the appointment of a Labour Standards Officer 
to administer the Ordinance, under the Commissioner's 
direction, and for the appointment of inspectors. 


The Ordinances apply to employers and employees 
in any work, undertaking or business of a local or private 
nature in the Territory. The Northwest Territories 
Ordinance excludes domestic servants in private homes, 
trappers, persons engaged in commercial fisheries, and 
managers Or superintendents or persons who exercise 
management functions. Members or students of designated 
professions may be excluded by regulations. The Yukon 
Ordinance applies generally but certain classes of 
employees are excluded from Part I governing hours of 
work. 


Statutory School-Leaving Age 


In both Territories, a School Ordinance provides 
for compulsory school attendance to the age of 15. In the 
Northwest Territories, if a child reaches his 15th birth- 
day after December 31, he must attend to the end of the 
school year. As in the provinces, a child may be exempted 
from school attendance if he is under instruction in some 
other satisfactory manner, if he is prevented from attending 


school for any unavoidable cause, or if he has reached a 
standard of education equal to or higher than that to be 
attained in the school. In the Northwest Territories, a 
child may be allowed to leave school before the statutory 
school-leaving age if he has completed Grade VIII or its 
equivalent. An exception is also permitted in the North- 
west Territories in the case of a child who is unable to 
attend because of distance from school or lack of school 
accommodation. 


Minimum Age for Employment 


Under a Mining Safety Ordinance in each Territory, 
the minimum age for employment underground or at the work- 
ing face of any open cut workings, pit or quarry is 18 
years. The minimum age for employment in or about a mine 
is l6syears. 


Under the Labour Standards Ordinances of the 
Yukon, regulations may be made laying down conditions under 
which young persons under the age of 17 years may be 
employed. In the Northwest Territories, a person under 
the age of 17 may be employed in any occupation except in 
such occupations and subject to such conditions as are 
prescribed by regulation. 


Minimum Wages 


Both Ordinances require the payment of a minimum 
rate of wages to employees who are 17 years of age and 
over of $2.00 an hour. 


Where employees are paid on a basis other than 
time, or on a combined basis of time and some other basis, 
they are required to receive the equivalent of the minimum 
wage. 


In the Northwest Territories and the Yukon, 
Labour Standards Regulations were issued under the Labour 
Standards Ordinance. Under a Northwest Territories Regu- 
lation, an employee who is required to report for work 
must be paid a minimum of 4 hours' pay at his regular rate. 
In both Territories, the maximum deductions that may be 
made for board and lodging are 50 cents a meal and 60 cents 
a day for lodging. However, only the Northwest Territories 
stipulates that an employee's wages must not be reduced 
below the minimum wage for meals supplied; the furnishing 
and upkeep of uniforms; or for accidental breakages. 


Hours of Work 


The Mining Safety Ordinances of both Territories 
provide for a maximum eight-hour day for work below ground 
in mines. 


Under the Labour Standards Ordinance of the 
Northwest Territories, standard hours of work are 8 ina 
day and 48 in a week for most employees. Except in 
special circumstances, maximum hours are 10 in a day and 
60 in a week. 


Different standards are laid down for certain 
classes of employees. Standard hours of 208 in a month 
have been established for persons employed in explora- 
tion and development of metal mining and petroleum 
(including geophysical, geological, seismological and 
diamond drilling work), the transport of goods to and 
from isolated areas, and in tourist camps. For these 
employees, maximum hours are 260 in a month. 


In the Yukon Territory, standard hours are 8 
in a day and 48 in a week except for employees in shops, 
for whom standard hours of 8 in a day and 44 in a week 
are established. "Shop" is defined as an establishment 
where wholesale or retail trade is carried on or where 
services are dispensed to the public for profit. Maximum 
hours of work permitted are 10 in a day, 60 in a week 
and 260 in a month. Overtime beyond the limits of 8 and 
48 hours is prohibited for employees engaged in mining 
Operations underground in a shaft or tunnel. 


In all cases where an employee is required or 
permitted to work in excess of standard hours, he must be 
paid one and one-half times his regular rate. 


Averaging of hours over a period of two or more 
weeks iS permitted under both Ordinances. The manner and 
circumstances in which averaging may be allowed are to 
be prescribed by regulations. 


Exceptions from maximum hours are permitted in 
certain circumstances. Where work in an industrial 
establishment is seasonal or intermittent in nature, the 
Commissioner, after having considered the nature of the 
establishment, the conditions of employment and the 
welfare of the employees, may issue an order permitting 
excess hours to be worked. 


In the Northwest Territories, hours in excess 
of maximum hours (10 and 60 or 260, as the case may be) 
may be worked with a permit issued by the Labour Standards 
Officer, when the applicant has satisfied him that there 
are exceptional circumstances to justify the working of 
additional hours. 


Under both Ordinances, maximum hours may be 
exceeded in an emergency due to an accident, breakdown in 
machinery or other unpreventable circumstances. Details 
of such emergency work must be reported (in the Yukon, 
only upon request). 


The hours of work provisions of the Yukon 
Ordinance do not apply to members of the employer's family, 
individuals who search for minerals, travelling salesmen, 
domestic servants, farm labourers, and supervisory and 
managerial employees. Members and students of professions 
and other persons or classes of persons may be excluded 
by regulations. 


Persons employed as hunting or fishing guides 
are exempted from the hours of work provisions of the 
Northwest Territories Ordinance. 


Weekly Rest-Day 


Both Ordinances provide that, unless an exception 
is made by regulations, employees must be given at least 
one full day of rest in each week, and that the normal 
day of rest must be Sunday wherever practicable. 


Annual Vacations with Pay 


Under both Ordinances, employers are required 
to give their employees an annual vacation with pay of 
at least two weeks in respect of every completed year 
of employment. 


A "year of employment" is defined as continuous 
employment of an employee by one employer for a period 
of 12 consecutive months beginning with the date employ- 
ment began or any subsequent anniversary date. 


Vacation pay is four per cent of the employee's 
wages for the year of employment in respect of which he 
is entitled to a vacation. The vacation must be granted 
not later than 10 months after the date on which the 
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employee becomes entitled to it. Vacation pay must be 
given at least one day before the vacation is to begin 
er. at an earlier date, if the regulations so, prescribe. 


The Yukon Ordinance provides that, if a 

general holiday occurs during an employee's vacation, the 
vacation is to be extended by one day in lieu of the 
holiday, and that the employee must be paid the wages to 
which he is entitled. for the holiday, in addition.to his 
vacation pay. The Northwest Territories Ordinance states 
that, where a general holiday occurs during an employee's 
vacation, the vacation is not to be extended, and no 
additional holiday or wages must be given to the employee. 


When employment is terminated during a year, 
the employee is entitled to any vacation pay owing to 
him in respect of a previous completed year of employment 
and to four per cent of his wages for the period he has 
worked during the year. An employee is not entitled to 
vacation pay, however, unless he has been continuously 
employed for 30 days or more. 


When a business changes hands, an employee 
is considered to have been in continuous employment 
before and after the transfer. 


The Yukon Ordinance excludes from its annual 
vacation provisions employees who are members of the 
employer's family. 


General Holidays 


In both Territories, employees are entitled to 
a holiday with pay in respect of each of the general 
holidays listed in the Ordinance. Both Ordinances 
provide for the same eight general holidays as are named 
in the federal Code but in the Yukon Ordinance a ninth 
holiday, Discovery Day, is provided for. Another holiday 
may be substituted for any of the listed holidays. 


The Yukon Ordinance states that, where a general 
holiday falls on a Sunday, the Monday following is to be 
a holiday with pay. 


The Labour Standards Officer may allow another 
holiday with pay to be substituted for a general holiday 
if another holiday is specified in a collective agreement 
or, where there is no collective agreement, if an employer 
applies for a substitution and the majority of the employees 
agree. 
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In the Northwest Territories, an employee is 
entitled to a holiday with pay only when a general holiday 
falls on a regular working day. 


in the Northwest Territories, if an employee is 
required to work on a holiday, he must be paid his regular 
Dayeloretiesdayeand must, “1m addition, be paid at his 
regular rate of wages for the hours worked or he must be 
given a holiday with pay at a time convenient to him and 
his employer, not later than his next annual vacation or 
on termination of employment, whichever occurs first. 


The Yukon Ordinance follows the Canada Labour 
Code, Fart Liiwe(Labcur standards), im requiring, for 
work done on a holiday, payment of regular pay plus wages 
at the rate of time and one-half for the hours worked. 
This provision does not apply to custodial work or 
essential services as prescribed by regulations. A person 
employed in any such employment must be granted a holiday 
with pay at another time in lieu of a holiday on which he 
was required to work. 


An employee who is not required to work ona 
general holiday must not be required to work on another 
day of that week that would otherwise be a non-working day, 
unless he is paid at least double his regular rate of 
wages in the Northwest Territories, or at least one and 
one-half times his regular rate of wages in the Yukon, for 
the time worked by him on that day. 


The circumstances under which payment of holiday 
pay is not required differ in the Ordinances. 


In the Yukon, an employee is not entitled to pay 
in respect of a holiday on which he does not work (a) if 
the holiday occurs in his first 30 days of employment with 
an employer, or (b) if he is not entitled to wages for 
at least 15 days in the 30 calendar days immediately 
preceding the holiday, or (c) if he has not worked an 
average of 24 hours a week during the four-week period 
immediately preceding the week in which the holiday falls 
(excluding any period of annual vacation), or (d) if he 
didnot report for work on the holiday aitter having been 
Called "to work; or *(e) VE, without his employer's consent, 
he did not report for work on either the day preceding 
or the day following the holiday. 


Under the Northwest Territories Ordinance, an 
employee is not entitled to be paid for a holiday if he 


has not worked for his employer for at least 30 days 
in the preceding 12 months. Other exceptions are the same 
as in (d) and (e) above. 


Equal Pay 


The Northwest Territories Fair Practices 
Ordinance, which is a human rights code, also provides for 
equal pay for equal work. An employer is forbidden to pay 
a femal employee at a lesser rate than the rate paid toa 
male employee for the same work done in the same estab- 
lishment. A difference in rates based on a factor other 
than sex does not constitute discrimination. 


This prohibition does not apply to employers who 
employ fewer than 5 employees, to domestic employment, or 
to non-profit charitable, philanthropic, educational, 
fraternal, religious or social organizations or those 
operated primarily to foster the welfare of a religious 
Or Facial Group: 


Enforcement is initiated by complaint of the 
aggrieved person to the officer appointed by the Commissioner 
of the Northwest Territories to deal with such matters. The 
Commissioner may then appoint an officer to inquire into the 
complaint. If settlement is not reached through concilia- 
tion, the officer must recommend to the Commissioner the 
action that should be taken with respect to the complaint. 
The Commissioner may issue whatever order he thinks neces- 
Sary to put the recommendations into effect. A person 
affected by the order may appeal it within 10 days toa 
judge of the Territorial Court, whose decision is final. 


In the Yukon Territory, sections of the Labour 
Standards Ordinance prohibit an employer from paying a 
female employee at a lesser rate of pay than that paid 
to a male employee or vice versa for "the same work 
performed under similar working conditions" except where 
Such payment is made pursuant to a seniority system; a 
merit system; a system measuring earnings by quality or 
quantity of production; or a differential based on any 
factor other than sex. Reduction of an employee's pay 
ini order to. comply with, this legislation, is; net permitted. 
Employers' and employees' organizations are prohibited 
from causing or attempting to cause an employer to pay 
his employees rates of pay that contravene the legisla- 
tion. Where the employer has not paid the wages required, 


the Labour Standards Officer may determine the amount 
Owing the employee and such amount shall be deemed to 
be unpaid wages. Where the officer is unable to effect 
a determination, the matter is referred to the Advisory 
Board for investigation. The Board, upon review of the 
matter recommends what action should be taken. 
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FOREWORD 


This publication sets out the provisions of 
federal and provincial labour standards laws enacted 
by the end of 1974 in the areas of statutory school- 
leaving age, minimum age for employment, minimum wages, 
equal pay for equal work, hours of work, weekly rest-day, 
annual vacations, general holidays, termination of 
employment, maternity protection and severance pay. 


"Standards" as used in the title means the 
minimum standards required by law. These standards 
are set out in narrative form and in tables, where 
appropriate. 


The publication was prepared by Mr. Allan 
Nodwell and Mrs. Rosemary O'Hara. 


N. Kean, 

A/Director, 

Legislative Research Branch, 
Canada Department of Labour. 
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DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the pro- 
vincial legislatures have the power to enact labour laws: 
The jurisdiction of the provincial and federal governments 
arises from The British North America Act, Sections 91 and 
92. Judicial interpretation of these sections gives 
provincial legislatures major jurisdiction, with federal 
authoraty limited toa, narrow. tield, 


Provincial authority is derived from the 
sproperty and “civil rights” Subsection of ‘the BNA. Act. 
The right tO enter santo, contracts isa Givil right, and 
Since labour laws impose certain restrictions on contracts 
between employers and employees, they fall within provin- 
Glial authority as property and civil, rights legislation. 
Provinces also have the right to legislate as to "local 
works and undertakings." 


Federal jurisdiction in the labour law field 
arises from the right to regulate certain subjects 
expressly assigned to Parliament by Section 91 of the 
B.N.A. Act, or expressly excepted from provincial 
jurisdiction by Section 92. These subjects are of a 
national, international or inter-provincial nature. In 
addition, Parliament has jurisdiction to regulate works 
wholly within a province which have been declared by 
Parliament to be works "for the general advantage of 
Canada or for the advantage of two or more of the 
provinces," as, for example, grain elevators, feed mills 
and uranium mines. By virtue of its exclusive power to 
regulate certain works and undertakings, Parliament has 
the incidental power to enact labour laws relating to 
those works and undertakings. 


The Canada Labour Code applies to: 


(1) Works or undertakings connecting a province with 
another province or country, such as railways, 
bus operations, trucking, pipelines, ferries, 
tunnels, bridges, canals and telegraph, telephone 
and cable systems. 


(2) All extra-provincial shipping and services connected 
with such shipping, e.g., longshoring and stevedoring. 


(3) Air transport, aircraft and aerodromes. 
(4) Radio and television broadcasting. 


(5) Banks. 


(6) Defined operations of specific works that have 
been declared to be for the general advantage 
of Canada or of two or more provinces, such as 
flour, feed and seed cleaning mills, feed ware- 
houses, grain elevators and uranium mining and 
processing. 


(7) Most federal Crown corporations, e.g., the 
Canadian Broadcasting Corporation and the St. 
Lawrence Seaway Authority. 


The jurisdiction of Parliament is generally limited 
to the above industries, with certain possible additions 
arising from subsequent judicial decisions. 


In addition, Parliament has exclusive jurisdiction 
to pass laws dealing with the Yukon and Northwest 
Territories. Parliament has enacted legislation for local 
government in each territory, having power over property 
and civil rights and matters of a local and private nature. 
Accordingly, the territorial governments have virtually 
the same legislative powers with regard to labour laws as 
do the provinces. 


Labour standards legislation has been enacted by 
the Territorial Councils of the Yukon and Northwest 
Territories in most of the fields of legislation covered 
by this publication. Labour Standards Ordinances, 
modelled on the Canada Labour Code, Part III (Labour 
Standards), with modifications to meet the particular 
requirements of the Territories, went into force July l, 


1968. The Ordinances established minimum standards of 
hours of work, wages, annua] vacations and general 
holidays for employees in the Territories. Previous to 


the enactment of the Northwest Territories Ordinance, the 
only labour standards applicable were those established 

by mines legislation. Standards in the Yukon Ordinance 
replaced those previously laid down in the Yukon Labour 
(Minimum Wages) Ordinance, the Labour Provisions Ordinance 
and the Annual Vacations Ordinance. 


The Commissioner of each Territory is to adminis- 
ter the Ordinance, with the advice and assistance of an 
Advisory Board, consisting of a chairman, an employers' 
representative and an employees' representative. Provision 
was made for the appointment of a Labour Standards Officer 
to administer the Ordinance, under the Commissioner's 
direction, and for the appointment of inspectors. 


The Ordinances apply to employers and employees 
in any work, undertaking or business of a local or private 
nature in the Territory. The Northwest Territories 
Ordinance excludes domestic servants in private homes, 
trappers, persons engaged in commercial fisheries, and 
Managers Or superintendents or persons who exercise manage- 
ment functions. Members or students of designated professions 
may be excluded by regulations. The Yukon Ordinance applies 
generally but certain classes of employees are excluded from 
Parts governing hours of work. 


STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law 
which makes it compulsory for children between specified 
ages to attend school. Exceptions are permitted where a 
child is unable to attend because of illness or other 
unavoidable cause and, in most provinces, because of digg 
tance from school (where no conveyance is provided) or 
lack of school accommodation. Some Acts stipulate that a 
child may be excused from attendance before reaching the 
statutory school-leaving age if he has already attained a 
specified standing. An exception may also be granted in 
special.cases,.if it .appears.co ube 1n,the interest of the 
child that he should be excused from school attendance or 
where the child is certified to be under efficient 
instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to 
leave school on production of a certificate signed by his 
parent or guardian, the school attendance officer.and. the 
superintendent of schools or, if there is no superintendent, 
by the school inspector. 


In five provinces, a child may be exempted from 
school attendance for a temporary period on the application 
of his parent or guardian, if his services are required for 
necessary farm or home duties or for employment. The 
New Brunswick Schools Act states that the Minister of 
Education may issue a certificate relieving a child from 
school attendance for a maximum period of six weeks in each 
school term, on the written application of the child's 
parent, if he agrees with the reasons for such application. 
In Prince Edward Island, the Minister of Education may 
certify in writing to the regional school board that a 
child should be exempted from school attendance. No such 
exemptions are provided for in Alberta, British Columbia 
and Ontario. 


In both Territories, a School Ordinance provides 
for compulsory school attendance to the age of 15. [In the 
Northwest Territories, if a child reaches his 15th birth- 
day after December 31, he must attend to the end of the 
school year. AS in-the provinces, a child may. be exempted 
from school attendance if he is under instruction in some 
other satisfactory manner, if he is prevented from attending 
school for any unavoidable cause, or if he has reached a 
standard of education equal to or higher than that to be 
attained in the school. In the Northwest Territories, a 


child may be allowed to leave school before the statutory 
school-leaving age if he has completed Grade VIII or its 

equivalent. An exception is also permitted in the North- 
west Territories in the case of a child who is unable to 

attend because of distance from school or lack of school 

accommodation. 


The employment of children of school age during 
school hours is forbidden unless a child is excused for 
any reason provided in the Acts. The school-leaving age 
in each province and territory and the provisions for 
exemption for employment are shown in the table below. 


ii Statutory School-leaving Ages 
and Work Exemptions 
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Province School-leaving Work Exemptions 

Age 
oe eye ae eo ey = 8 ee es Bee. ee ee eee 
Alberta 16 
ee ee Sees ee See ee er eel re ee ee ee ee Ee eS 
British 15--unless course 
Columbia completed at nearest 


public school and 
transport to higher 
school not provided 


EE 


Manitoba 16--must attend to Over 12, for not. more 
end of school term than 4 weeks ina 
school year if services 
needed in husbandry or 
home duties 


Over 15,. with certifi- 
cate signed by parent, 
attendance officer and 
superintendent of 


schools 
New 15--unless Grade For not more than 6 
Brunswick 12 passed weeks in each school 


term if Minister agrees 
with reasons for 
parents' application 


New- 15--must attend to For period stated in 

foundland end of school year certificate if services 
needed for maintenance 
of, self. or-others,;-child 
under 12 for not; more 
than 2 months in a school 
year except with approval 
of Minister 
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Province School-leaving Work Exemptions 

Age 
Sa ta a ee aS as ae ae ee eee 
Nova 16 if 12 eforinot morewthan 
Scotia 6 weeks in a school year 


if services needed for 
home duties or other 
necessary employment 


If 13, with employment 
certificate if services 
needed for maintenance 
of self or others; 
medical certificate may 
be required 


Ontario 16--unless 
secondary school 
Or equivalent 
completed. Must 
attend to end of 
school year 


Prince 15 Tf Grade 12 completed 
Edward or Minister certifies 
Island exemption from school 
attendance 
Québec 15—-must. attend to For not more than 6 weeks 
end of school year in a school year if ser- 


vices needed in farming, 
home duties or mainten- 
ance of self or relatives 


Saskatchewan 16--unless Grade 8 If services needed for 
Or equivalent pas- Maintenance of self 
sed also where or others 


exemption permitted 
by superintendent 
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Province 


School-leaving Work Exemptions 
Age 


a 


Northwest 
Territories 


15--must attend to the 
end of the school year 
if after December 31, 
or unless Grade 8 or 
equivalent passed. 
Also where distance 
from or lack of school 
accommodation prevents 
attendance 


Yukon 
Territory 


15--unless for 
unavoidable cause, has 
reached a standard 
equal or higher to 
school's standard or 
being instructed in a 
manner and to a 
standard satisfactory 
to the Superintendant 


MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III and regulations 
do not set an absolute minimum age for employment, but lay 
down conditions under which young persons under 17 years 
may be employed in federal undertakings. A young person 
under 17 may be employed in a federal industry only if he 
is not required to be in attendance at school under the laws 
of his province; the work in which he is to be employed 
is not likely to injure his health or endanger his safety; 
and he is not employed underground in a mine or in work 
prohibited for young workers under the Explosive Regula- 
tions, the Atomic Efergy Control Regulations or the 
Canada Shipping Act. 


Employment for young workers under 17 is subject 
to two further conditions: that an employee under 17 is 
not required or permitted to work between 11 p.m. and 
6 a.m.; and that he is paid not less than $1.95 an hour, 
unless he is undergoing on-the-job training under an 
approved training plan. 


The Canada Shipping Act fixes a minimum age of 
15 for employment at sea. 


In the provincial jurisdictions, a minimum age 
for employment is set by mines Acts and a variety of 
other provincial legislation (child labour laws, Child 
Welfare Acts, the Alberta Labour Act, the Manitoba 
Employment Standards Act, factory or industrial safety 
laws and minimum wage orders). 


Four provinces -- British Columbia, Nova Scotia, 
Prince Edward Island and Newfoundland -- have a child 
labour law, prohibiting employment below a specified 
age. The Newfoundland Employment of Children Act, 1968, 
is to go into force upon proclamation. 


The British Columbia Control of Employment of 
Children Act forbids employment of a child under 15 in 
specified industries or occupations, unless a permit is 
obtained from the Minister of Labour. The Act applies 
to manufacturing, shipbuilding, electrical works, logging, 
construction, catering, public places of amusement, the 
mercantile industry, shoeshine stands, automobile service 
stations, road transport and the laundry, cleaning and 
dyeing industry. 
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Under the Nova Scotia Labour Standards Code, 
sections 65-67, employment of a child under 16 is for- 
bidden in industrial undertakings (including mines, 
quarries and construction), the forest industry, garages 
and service stations, hotels and restaurants, operating 
elevators, theatres, dance halls, shooting galleries, 
bowling alleys and billiard and pool rooms, and in any 
employment prohibited by regulations. Subject to any 
Act or regulations, this restriction does not apply to 
an employer who employs members of his family. The 
employment of children under 14 is prohibited in work 
unwholesome or harmful to health or normal development, 
or which prejudices attendance at school or the child's 
capacity to benefit from instruction; for more than 
eight hours in a day; for more than three hours in a school 
day (except with an employment certificate); on any day 
for a period that, when added to school hours, totals 
more than eight; at night between 10 p.m. and 6 a.m.; or 
any work employment prohibited by regulation. The Nova 
Scotia Construction Safety Act sets a minimum age of 16 
years for employment in construction. 


The Prince Edward Island law (the Minimum Age 
of Employment Act) sets a minimum age of 15 years for 
employment in mining, manufacturing, shipbuilding, 
electrical works, construction, transport by road, rail 
or inland waterway, undertakings involving the conversion, 
canning or packaging of any farm or sea products and the 
printing and publishing Of newspapers, books 
and magazines. 


The Newfoundland Act, which has not been 
proclaimed, prohibits the employment of children under 
the age of 16. There is provision in the Act, however, 
for the making of regulations by the Lieutenant Governor 
in Council permitting the employment of children under 
16 in any specified occupation, subject to such conditions 
aS may be prescribed. 


The Act lays down the conditions under which a 
child under 16 may not be employed. He may not be 
employed to do any work that is or may be harmful to his 
health or normal development or that may prejudice his 
attendance at school or his capacity to benefit from 
school instruction. He may not work more than eight hours 
in a day or more than three hours on a school day. Time 
spent at school and at work may not total more than eight 
hours. Work between the hours of 9 p.m. and 8 a.m. is 
prohibited. Further, he may not be employed during a strike 
or lockout. Children under the age of 14 may not be employed 
in any occupation specified by regulation. 
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Two other provinces -- Alberta and Manitoba -- 
have fixed a minimum age for most employment in their 
labour codes. 


In Alberta, a person under 15 may not be 
employed in any employment except with the written consent 
of the parent or guardian and the approval of the Board 
of Industrial Relations. As the school-leaving age is 
16 and no exemptions are allowed for employment, children 
under 16 may work only when school is not in session. 
However, a person under the age of 15 may be employed if 
they have been excused from school attendance under the 
School Act for the purpose of securing vocational training 
through employment; or if they are enrolled in a work 
experience program approved by the Minister of Education 
and the Board of Industrial Relations. 


A regulation under the Alberta Labour Act 
contains several provisions governing the employment of 
persons under 18 years. Children over 12 and under 15 
may be employed: as deliverers of small wares for a 
retail store; clerks in a retail store; clerks or 
messengers in an office; or deliverers of newspapers, 
flyers or handbills if the employment is not likely to 
be injurious to the life, health, education or morals 
of the person. The parents of a person under 15 shall 
file with the employer written consent for the employment 
of the person. Employment of such person is limited 
to two hours in a day on which they are required to 
attend school; or eight hours on non-school days. Employ- 
ment of a person under 15 is prohibited between 9 p.m. 
and 6 a.m. Further, persons over 15 and under 18 are 
forbidden to work between 9 p.m. and 12:01 a.m. on the 
premises of a retail business selling food or beverages 
(whether alcoholic or not) or any other commodities, 
goods, wares or merchandise, or petroleum or natural 
gas products, or any estabishment, inelLuding al ‘hotel or 
motel, where the owner is required to holdual Visitor’s 
accommodation business license, unless the young person 
works with and is in the continuous presence of at least 
one other person 18 years of age or over. 


No young person shall work in the ab ove-mentioned 
premises between the hours of 12:01 a.m. and 6:00 a.m. 
A young person between the ages of 15 andiae” years may 
work in other premises not specified above Hf) the parent 
or guardian has given written consent and if the young 
person works with and is in the continuous presence of at 
least one other person 18 years of age or over. 


a. EFS 


In Manitoba, a child under 16 may not be 
employed in a factory. For any other employment, the 
minimum age is 16, unless a written permit is obtained 
from the Minister of Labour. 


Five provinces have Child Welfare Acts which 
limit the employment of children in various ways. Under 
the Newfoundland Act, no child under 16 may be employed: 
(1) between 9 p.m. and 8 a.m. except in employment in 
which members of the employer's family are employed under 
his or her supervision; or (2) in any occupation prohibited 
by an order of the Lieutenant Governor in Council. 
Employers are forbidden to employ an unmarried girl under 
16 in a restaurant, tavern or hotel without the written 
consent of her parents or guardian. Neither may a child 
under 16 be employed for remuneration when he is required 
to be at school by the provisions of the School Attendance 
Act, 1962. In Alberta, the Child Welfare Commission may 
grant licences for employment of a child over 12 in any 
entertainment under certain conditions. It must be 
satisfied that there is no danger to the child's life, 
limbs, health, education or morals and that provision is 
made for his health and kind treatment. Where a person 
employs a child to perform for profit in public without a 
licence or contrary to the provisions of a licence he is 
guilty of an offence. Under the Manitoba Child Welfare 
Act a municipal council may pass by-laws for regulating, 
controlling and licensing children employed as messengers, 
newspaper vendors, shoe shiners, pin boys or junenile 
entertainers. No child may work for a fee in any of these 
occupations without a licence. No licence shall be issued 
to any female child or any male child under 12. Nor shall 
any child over 12 but under 14 be granted a licence without 
the authorization of his parents or guardian. No child 
may work at the occupation for which he is licensed during 
School hours nor (unless he is a juvenile performer) after 
Specified hours in the evening, depending on the season. 
No person may habitually employ a child between the hours 
of 9:00 p.m. and 6:00 a.m. nor may he employ a ‘child “in 
any occupation likely to be injurious to his life, limbs, 
health, education or morals. Severe fines and penalties 
are imposed for abuses of children against the provisions 
Sofi ttrest Ret: 


The Saskatchewan Welfare Act provides that a 
child who is employed between 10 p.m. and 6 a.m. of the 
following day may be apprehended by a welfare officer or 
peace officer and taken to a place of safety. A person 
who (a) causes a child to be in a public place for the 
purpose of begging, etc., under the pretence of performing; 
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or (b) causes a child under 13 to be employed between 10 p.m. 
and 6 a.m. ; ore. (c)ycauses,anchild-to.be;in.a ecircus.or 

place of public amusement to perform for profit is guilty 

of an offence and liable to a fine or imprisonment or both. 

A licence may be issued by the mayor or other authority 

to permit a child to take part in public entertainment 

under suitable conditions. 


In the other provinces, a minimum age for a wide 
field of employment is established in factory or industrial 
safety laws and, in Saskatchewan, a minimum wage order. 


In New Brunswick, the Industrial Safety Act 
prohibits the employment of a child under 16 years of 
age in any place of employment without a written 
authorization from the Minister. 


In Ontario, the minimum age for employment in 
an industrial establishment is 15 years. "Industrial 
establishment" is defined as being an office, factory or 
shop. A child of 14 may be employed in a shop, office or 
office building, restaurant, bowling alley, pool room 
or billiard parlour if the work is not likely to endanger 
his safety. The Child Welfare Act provides that girls 
under 16 and boys under 12 must not engage in or be 
licensed or permitted to engage in any street-trade or 
occupation. Boys between 12 and 16 must not engage in 
such trade between 9 p.m. and 6 a.m. 


The Ontario Construction Safety Act fixes a 
minimum age of 16 years but permits the employment of 
15-year-olds in such parts of a construction project 
as may be designated by the regulations. No provision 
has been made in the regulations to date for the 
employment of 15-year-olds. A minimum age of 16 has 
been established for the logging industry. 


As the school-leaving age in Ontario is 16 years 
and no exemptions are now permitted for employment, the 
above-mentioned minimum ages which are below the age of 
16 apply only to such time as school is not in session. 

No child under 16 may be employed in any employment 
during school hours. 


In Québec, the minimum age for employment in 
an industrial or commercial establishment is 16 years. 
The same minimum age applies to employment in hotels, 
restaurants, theatres and other places of amusement and 
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to the employment by a department store or telegraph 
company of boys or girls as messengers. Children of 
15 years of age may be employed in any of these work- 
places during school vacations, but only with a permit 
from the inspector. 


Boys and girls under 16 are forbidden to sell 
papers or carry on any street trade unless they can read 
and write fluently, and such work may not be carried on 
afters s*p.m. 


In Saskatchewan, no person under 16 may work in 
a factory (which term includes dry cleaning establishments 
and laundries, garages and service stations, and coal, 
potash and sodium sulphate mines) or in a hotel, restau- 
rant, educational institution, hospital or nursing home. 
Regulations may be made prohibiting the employment of 
young persons under 18 in factories where the work is 
deemed dangerous or unwholesome. Unless a permit is 
obtained from an inspector, the hours of work for young 
persons under 18 are limited to 48 in a week and night 
work is forbidden. 


Mines Acts in all provinces but Prince Edward 
Island (which has no mining operations) fix the minimum 
age for employment in mines. In all jurisdictions females 
are forbidden to work in mines. 


The minimum age for employment in mines, 
factories, shops, hotels and restaurants is set out in the 
table below. In most provinces, as indicated above, the 
legislation (apart from mines Acts) covers certain other 
classes of establishments in addition to those set out in 
the table. 


Under a Mining Safety Ordinance in each Territory, 
the minimum age for employment underground or at the work- 
ing face of any open cut workings, pit or quarry is 18 
years. The minimum age for employment in or about a mine 
is 16 years in the Northwest Territories. 


Under the Labour Standards Ordinance of the 
Yukon, regulations may be made laying down conditions under 
which young persons under the age of 17 years may be 
employed. In the Northwest Territories, a person under 
the age of 17 may be employed in any occupation except 
in such occupations and subject to such conditions as are 
prescribed by regulation. 
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en Minimum Age for Employment 
weal oo) ae oo Me eee ee ee 
re ee ee ee ee 
Province Establishment 
Mines Factories Shops Hotels 
Restaurants 
I i ee ee eo 
Alberta 7 15 except 15 except 15 except 
with permit? with permit, with permit? 
a 
British 18 below 15 except 15 except 15 except 
Columbia ground? with permit with permit with permit 
ET Re es ae ee ee ee ee ee ee 
Manitoba 16 above 16 16 except 16 except 
18 below with permit with permit 
ee ee ee ee 
New Coals 16 16 except 16 except 16 except 
Brunswick Metal: with permit with permit with permit 
16 above 
18 below 
Oe a ae Oe ne ee 
4 4 4 
*Newfound- 16 above 16 16 16 
land 18 below 
See eI ie oe eee oe 2 eth en oe Sk 
, 4 4 
Nova Scotia Coal: 16 14 16 
183% below 
Metal: 
16 above 
18 below 
a aa ee 
eS) 
Ontario 16 above 15 yghr? 14 
18 below (restaur- 


ants only) 


Pg Nn geile pret ee ae ee 


Prince Edward 


Tsland 15 15 a ae 


I ee eee ee Re ae SS ee 


*Act not yet proclaimed in force. 
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Establishment 

Province 

Mines Factories Shops Hotels 

Restaurants 
6-3-7 

Guebec ie above s le 16° 1677 

18 below 
Saskatchewan 16 above 16 -- 16 

18 below 
Yukon . 17° 17° 17° 
Territory 18 below 
Northwest 16 above an Soe = 
Territories 18 below 


Ty child under 16 may not be employed during school hours. 


2 Minimum age of 12 years in certain occupations, including 
work as clerk, delivery boy or delivery girl in retail store, 
with written consent of parent and subject to restrictions on 
hours (2 hours in a school day, 8 hours on any other day) if 
not injurious to life,health, education or morals. 


3 boy who has reached the age of 17 may be employed underground 
for the purpose of training. 


4 except in family undertakings. 


On 


A child of 14 may be employed if the work is not likely to 
endanger his safety. 


6 
The Government may exempt establishments from the Act. 


7 K my : 
For certain dangerous occupations, the minimum age is 18 for 
boys; for others, it is 16 for boys and 18 for girls. 


8 

A person under the age of 17 may be employed in any occupation 
except in such occupations and subject to such conditions as 
are prescribed by regulation. 


MINIMUM WAGES 


Minimum wage laws are in force in the federal 
jurisdiction, all ten Canadian provinces.and the two 
Territories. 


The Canada Labour Code (Part III, Division II) 
sets a minimum rate for employees 17 years of age and 
over in the federal industries. This rate may be increased 
from time to time by order of the Governor in Council. The 
rate for persons under 17 is established by regulation. 


Employees who are paid on other than a time 
basis, such as pieceworkers and persons paid a mileage 
rate, are required to be paid the equivalent of the 
minimum wage. 


An employer who is providing on-the-job 
training to increase the skill or proficiency of his 
employees, in accordance with conditions prescribed by 
the regulations, may be exempted from paying the minimum 
wage to such employees during the whole or part of the 
training period. 


The Code provides also for the payment of a 
wage lower than the minimum rate to handicapped employees 
under a system of individual permits. 


In Alberta, Manitoba, Nova Scotia, Ontario, 
Prince Edward Island and Saskatchewan, minimum wage 
legislation is part of each province's labour code —-= the 
Alberta Labour Act, Part III, Division II; the Manitoba 
Employment Standards Act, Part II; the Nova Scotia Labour 
Standards Code, sections 48-54; the Ontario Employment 
Standards Act, 1974, Part V; the Prince Edward Island 
Labour, Act, Part. 1L,.section 51; the Saskatchewan Labour 
Standards Act, Part III. The other provinces have 
individual minimum wage laws. 


In most provinces, minimum wage boards or other 
labour boards are authorized by law to recommend minimum 
rates of wages or to establish such rates with the 
approval of the Lieutenant Governor 77 COUNCdsls, a alh 
Ontario minimum rates are established by the Lieutenant 
Governor in Council. In Alberta and British Columbia 
they are set by the Boards of Industrial Relations. The ~ 
rates are then imposed by minimum wage orders or, in, Ontario 
and Manitoba, by regulations under the provincial Employ- 
ment Standards Act. 
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Except in two provinces, the Acts do not 
specify how the minimum wage is to be determined. In 
Manitoba, the board is directed to take into consideration 
and be guided by "the cost to an employee of purchasing 
the necessities of life and health." The Québec Minimum 
Wage Commission is directed to consider "competition from 
outside countries or from the other provinces and the 
economic conditions peculiar to the various regions of 
the province." 


The practice is to fix a general basic wage, 
taking into account the cost of living, economic conditions 
and other relevant factors. The minimum wage rate is set 
mainly for the protection of the unorganized and unskilled 
worker. It constitutes a floor above which trade unions 
may negotiate with management for a higher standard. The 
boards hold public hearings and make extensive inquiries 
before minimum wage orders are put into effect. Minimum 
wage orders are reviewed fairly frequently. 


The boards are composed of members who represent 
the interests of employers and employees and in some cases 
the general public, with an impartial chairman, frequently 
an officer of the Department of Labour. In British Columbia 
at least one member of the board must be a woman, and in 
ort anal and Saskatchewan there must be two women on the 

oard. | 


In most provinces, minimum wage orders now cover 
practically all employment. Domestic service in private 
homes 18 excluded in all provinces except Prince Edward 
Island. In Newfoundland, an employer may not pay less 
than $25.00 per week for domestic service. Farm labour 
is also excluded in all provinces except Newfoundland. In 
Ontario and Nova Scotia this exclusion is limited to farming 
proper, certain farm-related occupations being covered. 
Persons in Manitoba who are employed in selling horticul- 
tural or market garden products grown by another person 
are covered. In Saskatchewan, minimum wage rates apply to 
egg hatcheries, greenhouses, nurseries and brush clearing 
Operations, and in Alberta and Prince Edward Island to 
farm workers employed in commercial undertakings. 


A few other classes of workers are excluded in 
most jurisdictions. Typical exclusions are supervisory 
and managerial employees, certain categories of employed 
Students, registered apprentices, certain categories 
of salesmen, and members and students of professions. 
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Minimum wage orders apply to both men and women. 


In all provinces general orders are issued 
setting hourly rates that apply to most workers throughout 
the province. In five provinces, these general orders are 
supplemented by special orders, applying to a particular 
industry, occupation or class of workers and in some 
cases taking into account a special skill. 


British Columbia, which originally had a 
separate minimum wage order for each industry 
or occupation, has been consolidating its orders. Twelve 
special orders still remain; the minimum rates set by 
these orders are the same as the rate set in the general 
order. 


Québec has three industry orders, governing the 
retail food trade, sawmills and forest operations. 
Formerly there were eight special orders. The rates set 
by all three special orders are lower than the general 
rates. 


The other provinces set only a few special rates. 
Nova Scotia has established rates for employees in beauty 
parlors and province-wide rates for logging and forest 
operations and for road building and heavy construction. 
Special rates for construction, mining and primary 
transportation and for logging, forest and sawmill 
operations have been set in New Brunswick. A weekly rate 
has been set in Alberta for commercial agents and salesmen. 
Special rates contained within the general regulation in 
Ontario apply to the construction and ambulance service 
industries. 


In the Northwest Territories and the Yukon, 
Labour Standards Regulations were issued under the Labour 
Standards Ordinance. Both Ordinances require the payment 
of a minimum rate of wages to employees who are 17 years 
of age and over. 


Where employees are paid on a basis other than 
time, or on a combined basis of time and some other basis, 
they are required to receive the equivalent of the minimum 
wage. 


In three provinces the orders provide that . 
inexperienced workers may be employed during a specified 
period at a rate below the regular minimum. These rates 
may be applicable generally or to a particular occupation. 
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Provision is also made in the legislation of 
almost all jurisdictions for the employment of handicapped 
workers at rates below the established minimum, usually 
under a system of individual permits. 


In all jurisdictions except New Brunswick, Newfoundland, 
Saskatchewan and the Yukon Territory, the orders set 
special minimum rates for young workers. Student rates 
are set in two provinces. 


In addition to setting minimum wage rates, 
minimum wage legislation usually contains other related 
provisions intended to protect the worker. The most 
prevalent of these provisions are described below. 


Tipping is dealt with specifically in the Alberta, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince 
Edward Island, Québec and federal legislation. These 
provisions make it clear that gratuities are not to be 
counted as part of wages. In New Brunswick a new section 
under the Minimum Wage Act established that money paid 
as a tip or gratuity, or as a surcharge or other charge in 
lieu of a tip or gratuity is the property of the employee 
to whom or for whom it is given and shall not be withheld 
by the employer. Québec orders state that tips are the 
exclusive property of the employee, and the employer is 
not allowed to deduct them or to consider them as part 
of the wages paid, even with the employee's consent. 

Boards in other provinces take the position that gratuities 
are not to be regarded as wages. 


Québec regulations state that employees who 
work in hotel trade establishments and who usually 
receive tips are entitled to the minimum hourly rate 
less 30 cents. 


There are provisions in the orders of most pro- 
vinces and the Territories (and also in the federal Labour 
Code) relating to the charges or deductions for board and 
lodging, where furnished by the employer to the employee. 


In some jurisdictions (federal, Alberta, 
Newfoundland, New Brunswick, Nova Scotia, Prince Edward 
Island, Québec, the Northwest Territories and the Yukon), 
the orders set limits on the amounts by which such charges 
may reduce the minimum wage. The Ontario orders fix the 


ee 


maximum amounts at which meals or a room or both may be 
valued for minimum wage purposes, where board and lodging 
are provided as part of wages. In the other provinces, 
the orders set the maximum charges or deductions that may 
be made. 


The Northwest Territories stipulates that an 
employee's wages must not be reduced below the minimum 
wage for meals supplied; the furnishing and upkeep of 
uniforms; or for accidental breakages. 


Maximum charges or deductions are not set in 
British Columbia orders. If the board finds that 
services are inadequate or charges are excessive, it may 
specify the maximum charges that may be made. 


Requirements are also laid down in some 
minimum wage orders regarding the provision and 
maintenance of uniforms, where these are required to 
be worn. 


Most general orders contain a “daily guarantee" 
or "call-in-pay" provision requiring that an employee 
who is called to work be paid for a certain number of 
hours, even if he is not put to work or if he works for 
a shorter period. This two-, three-, or four-hour 
minimum period, as the case may be, must be paid for at 


the minimum rate, except in British Columbia, where 
payment is required at the employee's regular rate of pay. 


Under a Northwest Territories Regulation, an 
employee who is required to report for work must be paid 
a minimum of 4 hours' pay at his regular rate. 
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3. General Minimum Wage Rates for 
Experienced Adult Workers 
(Legislated as of December 31, 1974) 


Jurisdiction Rate Effective Date 
ee a ee ee Fe rae SAS ee, Pee 
Federal $2.20 BOP AL oll, souk 9h 
ene eee TE |e Ae an eee wn se) We ee 
Alberta $2.00 April. -l- L974 

Soe oS January 1, 1975 

$2.50 OES Deo S 
SE es A nee Se A See a ae a oe. Sy 
British Columbia $2.50 June 3, 1974 
ee ER Bn, pee abel 
Manitoba $2 oss July: Ly. 1974 

$2.30 January 1, 1975 
anne pack net uae Re Sia Ss poe As 
New Brunswick! » Sg January 1, 1974 

$1.90 wuUby end 274 

ea Jarus rye i975). 

$2.30 PUL Veli Logs 
re) a eh Ai YE te ora 
Newfoundland $1.80 January 1, 1974 

$2.00 diy de: Lots 

to aU January ad, 1975 
i re ee ee ee eee ee 
Nova Scotia $1.80 July 1, 1974 

$2.00 October 1, 1974 

$2.20 January) pv1975 

$2.25 Mareh 1,741975 
eee ee ee ae DOr ae 
Ontario $2.00 January 1, 1974 

$2.25 Oetobersdvae 1974 
inne Oe Meee, Pelee Wavarto = |. 
Prince Edward $1.65 January 1, 1974 
Island $la75 OUlVod je 1974 

$2.05 January 1, 1975 
caersaasneeeaemecmemeemencmerm ee ae Sk Bee ee ey 

a 2 

Québec $2.10 May 1,.1974 

$2.30 November 1, 1974 


ee es Se kg 
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Jurisdiction Rate Effective Date 
Saskatchewan Ree ASU RU gana aS ie) 
Northwest : 

olopon ed Woteloy Gos $2.50 April 151974 
Yukon Territory o2. 30 April 1, 2974 
lyew Brunswick -- Waitresses, waiters, doormen, bellmen 


and assastant bell. captains, $1.65; $1:°80; $2.05 and 
$2.30 on corresponding date. 


*ouébec -- Employees of hotel trade establishments 

(ecqe-, notels,+restaurants; bars, camping grounds; etc.) ; 
who usually receive tips are entitled to general hourly 
rate less 30 cents an hour. 
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4. Minimum Wage Rates for 
Young Workers and Students* 
(Legislated as of December 31, 1974) 


a ————— 
EE 


Jurisdiction Rates per Hour Effective Date 
PVE ARMAS ASE ee ee 


Federal Employees under 17: $1.95 AprilelLynils te 


a 


Alberta Employees under 18: $1.85 Api iG ok Gil 
$20 January 1, 1975 
$2.35 TULYEET LS tS 


Students under 18 

employed part-time: $1.50 Kori 1, 1974 
Sle7S January 1; 19:75 
$2.00 July elie al GAS 


British Employees 17 and 1 
Columbia under: $2 610 June 3, 1974 
Manitoba Employees under 18: $1.90 July 1, L974 
$2.05 January 1, 1975 
Nova Scotia Underage employees 2 
14 to 18; $Le55 JuLpore 1974 


$175 October 1, 1974 
$1.95 panuery 1, 1975 
$2.00 March 1, 1975 


Ontario Students under 18 
employed for not 
more than 28 hours 
in a week or during 3 
a school holiday: $1.65 January 1, 1974 
pan 90 October 1, 1974 


Prince Employees under 18: $1.45 January 1, 1974 
Edward $1.50 July? ils 1974 
Island $12.80 January 1, 1975 


*New Brunswick, Newfoundland, Saskatchewan 
and the Yukon Territory have no special 
rates for young workers or students. 
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Jurisdiction Rates per Hour Effective Date 
Québec Employees under 18: $2.00 May l, 19744 
Ae to) November 1, 1974 
Northwest Employees 16: $2.00 Ror: lea oe 
Territories Employees 15: $175 April 11,1974 
Employees under 15: $1.50 Apral 1, 1974 
tpritish Columbia -- Does not apply to bus operators, 


resident caretakers, or taxicab drivers. 


-Nova Scotia -- Except with approval of Minimum Wage 
Board, no more than 25% of employer's total workforce 
may be underage employees (14-18), except where his 
total working force is 7 or less he may employ 2. 

In a hotel, restaurant, motel or tourist resort 
during the period June 15 - September 15, up to 60% 
of employees may be-underage workers. These rates do 
not apply in beauty parlours, logging and sawmill 
operations or road building and heavy construction. 
3ontario =-- Student rates do not apply to the 
ambulance or construction industries. 


Tou -- Rate of $2.00 for sawmill workers under 
18 set by ordinance governing sawmills. 
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5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 
(Legislated as of December 31, 1974) 


ee eee SS ee 
eS sents ee st ee ee ee 


Jurisdiction Hourly Rates and Effective Date 


Learning Periods 
ee Te? aE CT ce eS poe sas se PE dP OSE 


Nova Scotia During first 3 months 1 
of employment: $1.55 Jiby—L-- L974 
SL tS October 1, 1974 
$1495 January 1, ‘2975 
$2.00 March 1, 1975 
Se i Mee NS 9 ee ere eS A Se ee SSE 
Ontario Puring first month 2 
of employment: $1.90 January 1, 1974 
pe Be October 1, 1974 


* 
No provision for lower rates for learners in federal 


jurisdiction, British Columbia, Manitoba, Prince Edward 
Island, New Brunswick, Newfoundland, Québec or 
Saskatchewan. In Alberta a learner's rate is set only 
for workers in the garment industry. In addition to 
the general rate for experienced workers, Nova Scotia 
has a learner's rate for beauty parlours. 


iL ; : 
Nova Scotia -- Inexperienced employees are persons 


with less than 3 months' experience in the work for 
which they are employed. Without the express approval 
of the Minimum Wage Board, the number of underage or 
inexperienced employees employed by the employer may 
not exceed 25% of his total working force. An employer 
whose total working force is seven or less may employ 
two inexperienced employees. However, in the case of 
an employer operating a motel, hotel, restaurant or 
tourist resort from June 15 to September 15, up to 

60% of the persons employed may be underage or 
inexperienced employees during this period. 


ontario -- Not more than 20% of total number of 
employees in an establishment may be employed as 
learners, and only persons who have no previous 
experience in the work may be paid learners' rates. 
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6. Maximum Charges Permitted 
for Board and Lodging* 
(Legislated as of December 31, 1974) 


a 
ETT a ee EE 
Board and 


Jurisdiction Meals Lodging Lodgin 
Single per week per day per week per week 


—— eS 


Federal bUC 60¢ 
Se Oe ee bane bet Bist twe lh sentient ioanl | 
Alberta woe $1.00 
a 
Manitoba 50¢ $5200 
ee a en ee eS ne 
New 85¢%* $2.50 per day 
Brunswick 

$1.00*** $2.75 per day 
eee ee erent Ne ee ee 
Newfoundland 65¢ S11 300 cA 7 5 SP5.7 5 
Nova scotiar 60¢ $10.00 55200 SEos00 
Ontario $1.00 $21.00 $9.00 $30.00 
Prince Edward coe $10.00 S500 $15.00 
Island 
eusbecs 75¢ $6.00 S20. 00 
Seeeatchenan 60¢ or 60¢ 

$1.80 

per day 
Northwest 
Territories 65¢ 80¢ 
Yukon 
Territory 50¢ 60¢ 


* No maximum charges set in British Columbia 
7% January 1, 1974 
e* January J, 1975 
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INova Scotia -- Logging and forest operations: board and 
lodging, $3.00 per day; construction, no charges set; 
beauty parlour employees same as table. 


* québec -- Sawmill and forest operations: single meal, 
65¢; board and lodging, $1.95 per day; retail food trade, 
same as table. 


3 saskatchewan -- Applies to hotels and restaurants and 


employees earning $100 or less a week in educational 
institutions, hospitals and nursing homes only. 


EQUAL PAY 


The Parliament of Canada, the two territories 
and all provinces but Québec have enacted laws which 
require equal pay for equal work without discrimination 
on the grounds of sex. 


The Québec fair employment practices law 
forbids discrimination in employment on the basis of sex, 
thus prohibiting, among other things, discrimination in 
rates of pay solely on the grounds of sex. Similar 
prohibitions against discrimination in employment are 
contained in Alberta, British Columbia, Manitoba, New 
Brunswick, Newfoundland and Ontario human rights 
legislation. 


In five jurisdictions equal pay provisions are 
contained in the labour code -- the Canada Labour Code, 
Part III, Division II.1;. the Ontario Employment Standards 
Act, 1974, Part IX; the Saskatchewan Labour Standards Act, 
Part V; the Nova Scotia Labour Standards Code (sections 
55-57); and the Yukon Territory Labour Standards Ordinance, 
(section 12-1)...In four,.other provinces equal. pay 
provisions form part of human rights legislation -- the 
Alberta Individual's Rights Protection Act, the Human 
Rights Code of British Columbia and the Newfoundland and 
Prince Edward Island Human Rights Codes. The Northwest 
Territories Fair Practices Ordinance, which is a human 
rights code, also provides for equal pay for equal work. 
Manitoba and New Brunswick have seqarate equal pay Acts. 


The Newfoundland and New Brunswick legislation 
forbids an employer to pay a female employee at a rate 
of pay less than the rate paid to a male employee for 
the same work done in the same establishment. 


The Prince Edward Island Act states that an 
employer may not pay a female employee at a rate of pay 
less than the rate paid to a male employee for substan- 
tially the same work done in the same establishment. 

The British Columbia Act refers to the same work or 


substantially the same work done in the same establishment. 


The Alberta Act forbids an employer to employ 
a female employee for any work at a rate of pay that is 
less than the rate of pay at which a male employee is 
employed by that employer (or vice versa) for similar or 
substantially similar work. The work is deemed to be 
Similar or substantially similar if the job, duties or 
services the employees are called upon to perform are 
similar or substantially similar. Reduction of an 
employee's rate of pay in order to comply with the 
legislation is prohibited. 
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In the Northwest Territories an employer is 
forbidden to pay a female employee at a lesser rate than 
the rate paid to a male employee for the same work done in 
the same establishment. A difference in rates based on a 
factor other than sex does not constitute discrimination. 


This prohibition does not apply to employers 
who employ fewer than 5 employees, to domestic employment, 
or to non-profit charitable, philanthropic, educational, 
fraternal, religious or social organizations or those 
operated primarily to foster the welfare of a religious 
or racial group. 


In the Yukon Territory, sections of the Labour 
Standards Ordinance prohibit an employer from paying a 
female employee at a lesser rate of pay than that paid 
to a male employee or vice versa for the same work 
performed under similar working conditions except where 
such payment is made pursuant to a seniority system; a 
merit system; a system measuring earnings by quality or 
quantity of production; or a differential based on any 
factor other than sex. Reduction of an employee's pay 
in order to comply with this legislation is not permitted. 
Employers' and employees' organizations are prohibited 


from causing or attempting to cause an employer to pay 
his employees rates of pay that contravene the legislation. 


The federal, Ontario, Saskatchewan and Manitoba 
provisions also protect persons of either sex against 
discrimination in the payment of wage rates. These 
provinces, and also Nova Scotia, lay down criteria for 
determining whether the work performed is the same or 
Similars 


In the federal jurisdiction, an employer is 
forbidden to establish or maintain differences in wages 
between male and female employees employed in the same 


industrial establishment, who are performing, under the 

same or Similar working conditions, the same or similar 

work on jobs requiring the same or similar skill, effort 
and _respons1l ility. 


In Ontario, no employer or person acting on 
behalf of an employer shall differentiate between his male 
and female employees by paying a female employee at a rate 
of pay less than the rate of pay paid to a male employee, 
or vice versa, for substantially the same kind of work 
performed in the same Sctablishment the erformance of 

hich requires substantially the same Skit effort and 


whic o 
ee ity, and which 1s performed under similar 
working conditions, except where suc payment is made 
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pursuant to a seniority system; a merit system; a system 
that measures earnings by quantity or quality of production; 
or a differential based on any factor other than sex. 


In Saskatchewan, the employer is prohibited from 
paying a female employee at a lesser rate of pay than 
that paid to a male employee or vice versa for similar 
work performed in the same establishment, the performance 
of which requires equal skill, effort and responsibility, 
and which is performed under similar working conditions. 
Nova Scotia's provisions apply for the same work performed 


in the same establishment, the performance of which 
requireS equal skill,effort and responsibility, and 
which is performed under similar working conditions 
except that they only apply to female employees. 


In the federal, Alberta, Ontario and Saskatchewan 
jurisdictions the employer is forbidden to reduce the rate 
of pay of an employee in order to comply with the equal pay 
requirement. Further, in Ontario, employee or employer 
organizations may not cause or attempt to cause an employer 
to pay wages that contravene the equal pay provisions of 
the Act. 


In Manitoba an employer is forbidden to pay 
the employees of one.sex wages on a scale different from 
that on which wages are paid to employees of the other 
sex in the same establishment, if the work required of, 
and done by, employees of each sex is the same or 
substantially ene same. By way Of clarification, the Act 
states that the work of male and female employees is to 
be deemed the same or substantially the same if the job, 
duties, responsibilities, or services that the employees 
are called upon to perform are the same or substantially 
the same in kind or quality and substantially equal in 
amount. 


AldcthevActs make sit clean thatraqdafiference 
in rates of pay based on a factor other than sex does 
not constitute failure to comply with their requirements. 
In Nova Scotia, however, the employer must establish 
thatesuch a sfactor justifies a different irate of pay- 


The Saskatchewan Act contains specific exceptions 
in addition to the general exception permitting a differ- 
ential based on any factor other than sex. Differences in 


pm te ot are 


rates of pay based on a seniority system or a merit 
system do not constitute discrimination within the terms 
of the Act. 


In all provinces, except British Columbia and 
the two territories, equal pay legislation is applicable 
to provincial government employees. The federal Act 
covers employees of Crown corporations but does not apply 
to other federal public servants. Rates of pay of 
Classified public servants are set by classification, 
according to the type of work performed, without any 
distinction based on sex. 


The procedure laid down for the enforcement 
of equal pay provisions may be invoked upon complaint by 
the aggrieved person in British Columbia, New Brunswick, 
Newfoundland, Prince Edward Island and the Northwest 
Territories. 


In Alberta, Manitoba and Nova Scotia, investi- 
gation may be initiated upon complaint by the aggrieved 
person or upon the initiative of the director appointed 
under the Act. In addition, in Manitoba any person may 
file a complaint on behalf of the aggrieved person. 

The provisions of the Saskatchewan Act require the 
director, where he receives a directive from the Minister 
or a request from the aggrieved person, to advise the 
Human Rights Commission of the complaint and to request 
the commission to conduct a formal inquiry into the 
matter; 


In the federal, Ontario and Nova Scotia 
jurisdictions, and the Yukon Territory, enforcement no 
longer depends solely on a formal complaint. The equal 
pay provisions are enforced through inspection by the 
field staff of the respective Departments of Labour. 


A complaint is to be registered in Newfoundland, 
New Brunswick and Prince Edward Island with the Minister 
of Labour (of Manpower and Industrial Relations in 
Newfoundland); and in British Columbia, Manitoba and 
Saskatchewan with a designated officer of the Department 
of Labour (the Director). In Alberta, complaints are 
made to the Human Rights Commission. The Alberta and 
British Columbia legislation impose a six-month time 
limit for making a complaint. In the Northwest Territories 
a complaint is made in writing to an officer appointed 
by the Commissioner to inquire into complaints made under 
the Fair Practices Ordinance. 
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In all jurisdictions, except Ontario, Nova 
Scotia and the federal industries, the legislation 
provides for an initial informal investigation into a 
complaint, usually by an officer of the Department of 
Labour. In Alberta, such an investigation is made by 
the Human Rights Commission. 


In Newfoundland and New Brunswick, if the 
person designated to make the inquiry is unable to 
settle the matter, a board or commission of one or more 
persons may be appointed. In Newfoundland the commission 
is called the Human Rights Commission. (In Newfoundland, 
the Minister may, in addition, appoint a commission when 
he deems it desirable to have an inquiry made into any 
matter within the purview of the Act.) 


In Alberta, the Human Rights Commission will 
refer a complaint that is not settled under the initial 
investigation to a Board of Inquiry (appointed by the 
Minister) to investigate the matter. In Saskatchewan, 
the director may refer the matter to the Human Rights 
Commission, a permanent body established under the Act. 
In Alberta the Commission may dismiss a complaint at 
any stage of;proceedingsyif att is of “the opinion that 
it is without merit. Under the Manitoba Act, the second 
stage of the procedure is the appointment of a referee, 
who may or may not be an.officer of the Department of 
Labour. In Prince Edward Island, the Minister must 
inquire into the matter if it is not settled at the earlier 
stage. 


The board, commission, ad hoc committee, referee 
or Minister is given full powers to conduct a formal 
inguiry. All the Acts provide that the parties to the 
complaint must be given an opportunity to present evidence 
and to make representations. 


The recommendations of the board, commission, 
committee or referee, as the case may be, may be put 
into effect by an order of the Minister except the 
Alberta, British Columbia and Saskatchewan Acts. Under 
the Alberta Act, the recommendations of the board are 
made to the Commission. If the Commission is unable to 
effect a settlement on the course of action to be taken 
with the person against whom the finding was made, the 
Commission must deliver all material pertaining to the 
complaint to the Attorney General who may apply to the 
Supreme Court for an order. The Human Rights Commission 
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must issue an order and in Saskatchewan it may issue an 
order if it finds that there has been a contravention of 
the Act. In Prince Edward Island, if the Minister finds 
the complaint to be justified, he must direct the course 
of action that ought to be taken and may issue an order 
to carry out the course of action into effect. Under all 
the Acts, compliance with the order is required. 


In Newfoundland, the order of the Minister may 
be appealed to the Supreme Court. Under the Alberta Act, 
a decision of the board of inquiry may be appealed to the 
Supreme Court. An appeal of a decision or order made 
by the Saskatchewan Human Rights Commission may be made 
to a judge of the Court of Queen's Bench. 


In British Columbia, where the Director is 
unable to settle an allegation, he shall make a report 
to the Minister of Labour who may refer the allegation to 
a board of inquiry. The board may issue an order to pay 
the wages lost as a result of the contravention. This 
order may be enforced by filing it in the Supreme Court 
of the province. 


In Saskatchewan, where the Human Rights 
Commission finds that a contravention of the Act has been 
made it may order compliance with the provisions including 
the payment of compensation to the aggrieved party for 
previous service that was the subject of the complaint. 
Every person who violates the provisions of the federal 
Act is guilty of an offence and is liable on summary 
conviction to a fine, imprisonment, or both. The employer 
may also be directed to pay arrears of wages to which 
the employee was entitled. In Alberta the judge may 
order compensation for the person discriminated against 
for all or any part of any wages or income lost or expenses 
incurred by reason of the discriminatory action. 


In Ontario, an employment standards officer 
has the authority to determine the amount of wages owing 
to an employee, where in his opinion an employer has 
contravened the equal pay provisions. The officer may 
issue an order to the employer to pay forthwith to the 
Director in trust any wages to which an employee is 
entitled. 


Under the wage collection procedure of the 
Employment Standards Act, the Director is empowered to 
collect unpaid wages for an employee up to a maxXimum of 
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$4,000 and the employer is subject to a penalty of 10 per 
cent of the amount owing. An employer who has paid the 
wages and penalty as required, has the right to apply to 
the Director for a review, whereupon a referee designated 
by the Director is required to hold a hearing, giving the 
employer full opportunity to make submissions, and to 
decide the amount owing to the employee. The decision 

of the referee is final and binding. 


In Nova Scotia where the Director of Labour 
Standards finds that an employer has not paid equal wages, 
he may direct the employer to pay the amount due to the 
employee to the Labour Standards Tribunal. If he disputes 
the direction, the employer may apply to the Tribunal 
for a determination of the amount. If the Tribunal finds 
the employer is indebted to the employee, it must order 
the employer immediately to pay over to the Tribunal the 
amount of pay found to be unpaid. The person to whom 
the order is directed must forthwith comply with the order. 


In the Northwest Territories, if settlement is 
not reached through conciliation, the officer must 
recommend to the Commissioner the action that should be 
taken with respect to the complaint. The Commissioner 
may issue whatever order he thinks necessary to put the 
recommendations into effect. A person affected by the 
order may appeal it within 10 days to a judge of the 
Territorial Court, whose decision is final. 


Tn the Yukon, where the employer has not paid 
the wages required, the Labour Standards Officer may 
determine the amount owing the employee and such amount 
shall be deemed to be unpaid wages. Where the officer 
is unable to effect a determination, the matter is 
referred to the Advisory Board for investigation. The 
Board, upon review of the matter recommends what action 
should be taken. 


Provision is made in all the Acts for prosecution 
in the Courts as a last resort. Failure to comply with 
the Act or an order is made an offence punishable by a fine. 
In Newfoundland and Saskatchewan, the convicting magistrate 
must order the payment of wages due, in addition to 
imposing a fine. Under the federal Act, an employer 
convicted of an offence under the Act may, in addition to 
any other penalty, be made liable for payment of wages 
found to be due. 
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Each of the Acts, except the Female Employees 
Fair Remuneration Act of New Brunswick, make it an offence 
for an employer to dismiss or otherwise discriminate 
against an employee because he has made a complaint or 
given evidence under the Act. 


A number of the laws provide that a person 
claiming to be aggrieved by an alleged contravention of 
the Act has a choice of initiating court proceedings or 
making a complaint. Some Acts stipulate that the right 
of an employee to take any other proceeding for 
recovery of wages to which he is entitled is not barred 
by reason of any remedy provided for in the Act. 


HOURS OF WORK 


FEDERAL 


Hours of work of employees in undertakings 
within the federal labour jurisdiction are regulated by 
the Canada Labour Code, Part III, Division I. 


The Code sets a standard workday and workweek 
and requires payment of an overtime rate for work done 
beyond the hours specified. It also establishes a 
maximum workweek, overtime hours being restricted to 
8 in a week, except in special circumstances. 


Under the Code, standard hours (the number of 
hours that may be worked at regular rates of pay) are 
limited to 8 in a day and 40 in a week. Hours in excess 
of 8 and 40 may be worked, however, provided one and one- 
half times the regular rate is paid, up to a maximum of 
48 hours in a week. ‘ 


In a week in which an employee is entitled to 
a general holiday with pay (under Part III, Division IV 
of the Code) the overtime rate is to be paid after 32 hours, 
instead of 40. In calculating overtime for the week, no 
account is to be taken of any time worked on the holiday. 


Because some types of employment may call for 
a more flexible arrangement of working hours, the Code 
permits the averaging of hours over a period of two or 
more weeks. Under a system of averaging, working hours 
may vary from day to day or from week to week so long 
as the total standard hours do not exceed 40 multiplied 
by the number of weeks in the averaging period. The 
overtime rate (one and one-half times the regular rate) 
must be paid at the end of the averaging period for all 
hours worked in excess of such standard hours. The 
total number of hours that may be worked by an employee 
in an averaging period is the product of the number of 
weeks in the period multiplied by 48. 


Averaging is permitted for any class of 
employees who have no regularly scheduled working hours 
or who have regular hours but the number of hours scheduled 
differs from time to time. On notification to the 
Department of Labour, an employer may select an averaging 
period of 13 weeks or less. 


If an employer requires a longer period for 
averaging than 13 weeks in order to provide for a period 
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in which fluctuations take place (e.g., where there are 
seasonal rush and slack periods during the year), he must 
obtain the approval of the Minister of Labour. The same 
conditions apply as to a period of 13 weeks or less. The 
period over which hours may be averaged may be as long 

as a full year. 


An employer who has adopted an averaging plan 
is required to post clear information about the plan in 
places where it can readily be seen by the employees 
affected. 


When an employee terminates his employment of 
his own accord during an averaging period, he is paid 
his regular rate for his hours worked but he is not 
entitled to overtime pay. If this employment is termina- 
ted by the employer, however, he must be paid overtime 
pay for any hours worked in excess of an average 40-hour 
week over the period he has worked. 


Exceptions from the maximum workweek are permitted 
in certain circumstances. Work in excess of 48 hours in a 
week (or the maximum hours established in an averaging 
period) may be allowed under permit, when the Minister, 
having given due regard to the conditions of employment 
and the welfare of the employees, is satisfied that such 
exceptional conditions exist as to make the working of 
additional hours necessary. 


A permit is issued for a definite period of no 
longer duration than the time the exceptional circumstances 
are expected to continue. The permit may specify either 
the total amount of excess overtime that may be worked in 
the period or the additional number of hours per day or 
per week that the employees may work. The number of 
employees engaged in such excess overtime and the extent 
of the overtime worked by each must be reported in 
writing to the Minister within 15 days after the overtime 
permit expires or within a time fixed in the permit. 


Maximum weekly hours may also be exceeded to 
make up for the time lost due to an accident, breakdown 
in machinery or other emergency. The employer is 
required to report such emergency work within a specified 
time. 


In order to deal with the special problems of 
some industries, regulations may be made, after public 
inquiry, varying the standard and maximum hours for 
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classes of employees in any specified establishment 

where the Code provisions would be unduly prejudicial 

to the interests of the employees or seriously detrimental 
to the operation of the establishment, or entirely exempt- 
ing a class of employees from the hours provisions where 
they cannot reasonably be applied. 


Regulations may also be made specifying the 
circumstances under which the overtime rate will not 
apply because work practices make it unreasonable or 
inequitable. A general regulation issued under the Canada 
Labour Code provides for exemption from the overtime 
provisions in circumstances where there is an established 
work practice that requires or permits an employee to work 
in excess of standard hours for the purpose of changing 
shifts or permits an employee to exercise seniority 
rights to work in excess of standard hours pursuant to a 
collective agreement. 


Different hours of work provisions have been 
established temporarily under the former deferment pro- 
visions of the Code for some industries, including shipping 
on the St. Lawrence River, the East Coast and Newfoundland. 


PROVINCIAL 
General Hours of Work Laws 


Five provinces have Acts of general application 
regulating working hours (the British Columbia Hours of 
Work Act; the Alberta Labour Act, Part III, Division I; 
the Manitoba Employment Standards Act, Part III; the 
Ontario Employment Standards Act, 1974, Part IV and the 
Saskatchewan Labour Standards Act, Part ITI). 


The Acts of British Columbia, Ontario and 
Alberta set a maximum number of hours per day and per 
week beyond which an employee must not work. Hours are 
limited in British Columbia to 8 in a day and 44 ina ; 
week and in Ontario to 8 in a day and 48 in a week. Maximum 
hours of work in Alberta are limited to 8 in a day and 44 in 
a six day week. The weekly hours of work may be varied to 
provide for an average of 44 per week in each consecutive 
four-week period, provided that the total number in any one 
week does not exceed 48 hours. 


- 40 - 


All three laws provide for exceptions in certain 
circumstances. Exceptions are authorized in orders or 
regulations or through the issuing of a permit. In both 
Alberta and British Columbia, the administrative board has 
authority not only to permit working hours to exceed 
statutory limits but also to fix the minimum wage payable 
for overtime. In both provinces the board has made special 
orders for a considerable number of industries, permitting 
variations from the daily and weekly hours specified in 
the Act for exempting workers entirely from hours limita- 
tions. 


In Ontario, the Director of Employment Standards 
may, by permit, authorize hours of work in an establishment 
in excess of 8 and 48, subject to specific limits laid down 
in the Act. The limit for overtime is 12 hours in a week 
for an engineer, fireman, full-time maintenance man, 
receiver, shipper, delivery truck driver or his helper, 
watchman, or any other person who, in the opinion of the 
Director, is engaged in a similar occupation. For all 
other employees the limit for excess hours is 100 hours 
in each year for each employee. 


The Director may also issue a permit authorizing 
working hours in excess of the overtime limits set out 
above, if he is satisfied that the nature of the work or 
the perishable nature of the raw material being processed 
requires the excess hours. 


Subject to certain exceptions set out in the 
regulations, one and one-half times the regular rate must 
be paid for work done, under permit, beyond 48 hours in 
a week. As of January 1, 1975, overtime shall be paid 
for work done beyond 44 hours. The employee's regular 
rate of pay must not be reduced in complying with this 
requirement. 


Taxi drivers, and ambulance drivers and their 
helpers are not entitled to overtime pay. In certain 
industries -- highway transport, local cartage, road 
building, sewer and watermain construction, the hotel, 
motel, tourist resort, restaurant and tavern industry 
(seasonal employees) and fruit and vegetable processing 
(seasonal employees) -- extended hours, 50, 55 or 60, as 
the case may be, may be worked before the overtime rate 
applies. 
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The Manitoba and Saskatchewan Acts set standard 
hours as opposed to maximum hours. They do not limit the 
hours which may be worked in a day or in a week but require 
the payment of time and one-half the regular rate after 
8 hours in a day and 40 hours in a week in Saskatchewan 
and 8 hours in a day and 44 hours in a week in Manitoba. 
To prevent the working of excessively long hours, the 
Saskatchewan Act empowers the Lieutenant Governor in 
Council to limit daily hours in any occupation to 12, 
except in special circumstances or when permission to 
work longer hours has been obtained from the Minister of 
Labour. 


The Manitoba and Saskatchewan laws also provide 
for exceptions. The Manitoba law permits working hours to 
be varied in certain circumstances without payment of the 
overtime rates. The Manitoba Labour Board must review 
once a year any orders it makes under this authority. The 
Lieutenant Governor in Council may, by order in council, 
declare that a state of public emergency exists or where 
a Royal Proclamation is issued under the Emergency Measures 
Act, and during the time that the emergency exists the 
provisions relating to overtime rates shall be and 
remain suspended. In Saskatchewan, regulations permit 
hours to be averaged over a specified period, thus allowing 
some variation from week to week. Certain classes of 
employees have been entirely exempted from the Act, with 
the result that these classes have no entitlement to 
overtime pay. 


Under all the Acts, there is provision for 
working daily hours in excess of 8 in order to establish 
a compressed work week, so long as weekly hours are not 
exceeded. There is also provision, except in Saskatchewan, 
for hours to be exceeded in emergencies. 


The standards set under hours of work laws 
and the application of each Act in general terms are 
set out in Table’ 7’. 


The Nova Scotia provisions respecting hours 
of work are incorporated in the Labour Code. The Minimum 
Wage Board is empowered, after investigation and subject 
to the approval of the Lieutenant-Governor ine Councal "co 
issue orders determining the daily or weekly hours of 
work for persons employed in industrial undertakings. 
Currently the maximum hours per week are set at 48. ‘The 
number of hours of work per day and/or per week may be 
varied in certain cases. The hours per day may vary 
provided that the total hours per week do not exceed the 
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standard set by the Board. In addition, the hours of 
work may be exceeded in case of accident, urgent work, 
or "force majeure", but only so far as may be necessary 
to avoid serious interference with the ordinary working 
of the undertaking. The hours of work limit may also 
be exceeded where shift work is required. 


THE TERRITORIES 


The Mining Safety Ordinances of both Territories 
provide for a maximum eight-hour day for work below ground 
in mines. 


Under the Labour Standards Ordinance of the 
Northwest Territories, standard hours of work are 8 ina 
day and 44 in a week for most employees. Except in 
special circumstances, maximum hours are 10 in a day and 
54 in a week. 


Different standards are laid down for certain 
classes of employees. Standard hours of 191 ina month 
have been established for persons employed in exploration 
and development of metal mining and petroleum (including 
geophysical, geological, seismological and diamond drilling 
work), the transport of goods to and from isolated areas, 
and in tourist camps. For these employees, maximum hours 
are 234 in a month. 


In the Yukon Territory, standard hours are 8 in 
a day and 48 in a week except for employees in shops, for 
whom standard hours of 8 in a day and 44 in a week are 
established. "Shop" is defined as an establishment where 
wholesale or retail trade is carried on or where services 
are dispensed to the public for profit. Maximum hours 
of work permitted are 10 in a day, 60 in a week and 260 is 
a month. Overtime beyond the limits of 8 and 48 hours is 
prohibited for employees engaged in mining operations 
underground in a shaft or tunnel. 


‘ In all cases where an employee is required or 
permitted to work in excess of standard hours, he must be 
paid one and one-half times his regular rate. 


Averaging of hours over a period of two or more 
weeks is permitted under both Ordinances. The manner and 
circumstances in which averaging may be allowed are to 
be prescribed by regulations. 
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Exceptions from maximum hours are permitted in 
certain circumstances. Where work in an industrial estab- 
lishment is seasonal or intermittent in nature, the 
Commissioner, after having considered the nature of the 
establishment, the conditions of employment and the welfare 
of the employees, may issue an order permitting excess hours 
to be worked. 


In the Northwest Territories, hours in excess 
of maximum hours (10 and 54 or 234, as the case may be) 
may be worked with a permit issued by the Labour Standards 
Officer, when the applicant has satisfied him that there 
are exceptional circumstances to justify the working of 
additional hours. 


Under both Ordinances, maximum hours may be 
exceeded in an emergency due to an accident, breakdown in 
machinery or other unpreventable circumstances. Details 
of such emergency work must be reported (in the Yukon, 
only upon request). 


The hours of work provisions of the Yukon Ordin- 
ance do not apply to members of the employer's family, 
individuals who search for minerals, travelling salesmen, 
domestic servants, farm labourers, and supervisory and 
managerial employees. Members and students of professions 
and other persons or classes of persons may be excluded 
by regulations. 


Persons employed as hunting or fishing guides 
are exempted from the hours of work provisions of the 
Northwest Territories Ordinance. 


Other Legislation Restricting Hours 


Apart from general hours of work laws, other 
statutes regulate working hours in some industries, 


Schedules under industrial standards legislation 
in seven provinces and decrees under the Québec Collective 
Agreement Decrees Act and the Construction Industry Labour 
Relations Act regulate hours in construction and other 
industries. Schedules and decrees apply to designated 
zones; a number apply throughout the province. 
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Generally speaking, standard weekly hours for 
the construction industry range from 40 to 48, with a 
40-hour week being the usual standard in the larger centres. 
In Québec, a 40-hour week is set for tradesmen, a 423-hour 
week for labourers and a 50-hour week for road building. 


In another industry regulated by schedules and 
decrees in Ontario and Québec, the garment industry, 
some standard weekly hours are 36 or 3744 Ins most 
branches of the industry, standard hours have been 
reduced to 35. 


In Manitoba, maximum hours which may be worked 
at regular rates are set under the Constructions Tnausrry 
Wages Act, which applies to both private and public 
construction work. At the present time an 8-hour day 
and a 40-hour week is in effect for most classifications 
of construction work in the Greater Winnipeg area, and 
a 44-hour week in the rest of the province. In the heavy 
construction industry, the maximum hours of work payable 
at regular rates are 54 except in Metropolitan Winnipeg 
during the period from November 1 to April 30, when a 
48-hour week is in effect. 


Working hours of women and young persons are 
restricted by the New Brunswick Minimum Employment Standards 
Act and by factory legislation in two other provinces. 
Under the New Brunswick Minimum Employment Standards Act, 
which is applicable to any place of employment other than 
a private home or federal undertaking, hours of women and 
boys under 18 years are limited to 9 in a day and 48 ina 
week, unless special permission to work longer hours is 
obtained from the Minister of Labour. Québec factory law 
restricts hours of women and boys under 18 to 9 in a day 
and 50 in a week in factories and to 54 hours in a week 
in commercial establishments. In Saskatchewan, women and 
boys under 18 employed in factories are prohibited from 
working more than 48 hours in a week. 


In Newfoundland, the Hours of Work Act limits 
working hours of shop employees anywhere in the province 
to 8 in a day and 40 in a week, unless one and one-half 
times the regular rate is paid. 


In all provinces except Manitoba, Ontario and 
Saskatchewan, there is also some indirect regulation of 
hours by virtue of provisions in minimum wage orders 
requiring the payment of an overtime rate after a 
specified number of hours of work. 
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A general minimum wage order in British 
Columbia encompasses a number of special groups formerly 
governed by separate orders. The order covers the auto 
repair and gasoline service station industry; barbers and 
hairdressers; the construction industry; electronic 
technicians; outside employees in irrigation districts; 
the logging, sawmill, woodworking and Christmas tree 
industries; the trades of machinists, moulders, refrigera- 
tion and sheet metal; patrolmen; pipeline construction; 
ship and boat building; and stationary engineers. 


The standard workweek under the general order 
is 40 in a week and 8 in a day. Maximum hours are set 
at 44 in a week and 8 in a day. Payment of time and one- 
half the regular rate is required after 8 hours in a day 
and in excess of 40 in a week excluding hours worked in 
excess of 8 in any one day. Employees working under a 
written permit from the Board of Industrial Relations or 
pursuant to an agreement confirmed by the Board with 
respect to hours of work must be paid time and one-half 
the employee's regular rate of pay for all hours worked 
in excess of a weekly average of 40 over the averaging 
period, excluding hours worked in excess of 8 in any one 
day. 


In Saskatchewan, the Minimum Wage Board has 
no authority to fix overtime rates. All overtime pay 
requirements are laid down in the Labour Standards Act 
and orders under it. In Manitoba, overtime pay require- 
ments are contained in Part III of the Employment Standards 
Act and regulations.: In Ontario, overtime pay is required. 
under the Employment Standards Act, 1974 and regulations. 


A minimum wage order of considerable significance 
with regard to working hours because of its wide coverage 
is the General Minimum Wage Order 4 in Québec. Order 4 is 
a blanket order applying to all employees in the province 
except those covered by decrees, workers governed by 
special minimum wage orders, farm workers, domestic 
servants, and a few other minor groups. The minimum rates 
set by Order 4 apply to a standard workweek of 45 hours, 
after which an overtime rate of one and one-half times the 
minimum rate must be paid. A few classes of employees 
are excluded from these overtime provisions (e.g., fishing 
and harvesting industries and watchmen). 
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Night Work for Women 


In Québec, under the Industrial and Commercial 
Establishments Act, women are permitted to work on the 
night shift under certain conditions. 


The Act authorizes the Minister of Labour to 
grant a permit allowing women 18 and over to work on a 
third shift in an industrial establishment, if he is 
satisfied that the nature of production, market conditions 
and other special circumstances require it. Before ruling 
on an application for a permit, the Minister must request 
the opinion of the certified trade union. 


Hours of work on the third shift may not exceed 
8, and work must not begin before 11 p.m. or after mid- 
night. A lunch break of at least 30 minutes must be 
allowed around the middle of the shift, and two rest 
periods of 10 minutes each must be granted in the intervals 
before and after the refreshment period. Wage rates for 
the night shift must not be less than those for the 
two other shifts, and if premium pay is given for night 
work, it must be paid to the women employees on the shift. 


The employer must ensure the safety of women who 
leave work before 7 a.m. by providing them with convenient 
and safe transportation to their homes at his expense. 


Regulations made under the Act lay down further 
conditions. At least one female supervisor, nurse or 
first aid attendant must be present on the night shift, 
and there must be at least two women besides the female 
supervisor in each workroom or workshop. A permit may 
not be issued for a period longer than a year. It may be 
revoked without notice for breach of any of the conditions 
under which it was issued. 


In Ontario, no girl under 18 may work in an 
establishment between midnight and 6 a.m. If the work 
period of a female employee of 18 or over begins or ends 
between midnight and 6 a.m. her employer must provide 
her with private transportation at his expense from her 
residence to the place of work or from the workplace to 
her home. Provision is also made for eating periods of 
at least one-half hour. (As of January 1, 1975, the 
above provisions are rescinded.) 
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Manitoba minimum wage regulations contain a 
Similar provision, requiring employers to provide women 
employees whose work begins or ends between midnight 
and 6 a.m. with adequate transportation, without cost 
to the employee, between the place of residence and the 
place of employment. 


In Saskatchewan, women employees in hotels, 
restaurants, educational institutions, hospitals and 
nursing homes who are required or permitted to finish 
work between 12:30 a.m. and 7 a.m. must be provided by 
the employer with free transportation to their homes. 
Night work for women is prohibited in factories, except 
with a permit from the inspector. 
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7. Hours of Work 
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Jurisdiction Standards Set Application 
Federal Standard hours: Federal industries 
8, 40 after which Exclusions: managers, 
13 times the superintendents and 
reqular rate professional employees 
Exceptions 
Maximum hours: 48 
Alberta Maximum hours: Most employees 
8, 44 after which Exclusions: managerial 
13 times the and confidential 
regular ‘rate employees, farm labour, 
domestic service, 
crown employees and 
municipal Spec tly 
Exceptions 
British Maximum hours: Industries in Schedule 
Columbia 8, 44 (e.g., manufacturing, 
Overtime at 13 mercantile, catering, 
times the regular construction, mining, 
rate in excess of barbering, elevator 
40 in a week and operators, hotel 
8 in a day clerks, truck drivers, 
bus operators) 
Exclusions: managerial 
and confidential 
employees 
Exceptionst 
Manitoba Standard hours: Most employees 


8, 44 after which 
14° times. the 
regular rate 


Exclusions: professional 
employees, farming, 
domestic service, fish- 
ing, construction, 
travelling salesmen and 
a few other classes of 
employees 


a 


New Brunswick 


Maximum hours: 
Employees under 18 
9, 48 

Overtime: 13 times 
the regular rate 
after 44 hours 


Most employees 
Exclusions: domestic 
service or farming 
Exceptions 


Jurisdiction Standards Set 


Application 


eg 


Newfoundland Maximum hours; 
Shop Employees: 
8, 40 


Overtime: 13 times 


thegreguiar rate in 


excess of 40 ina 


week and 8 in a day 
for shop employees. 


Other employees: 
13 times the regu- 
lar rate after 48 
hours 


Most employees 
ExclusionS: farming 
and domestic service 


Maximum hours: 
48 


Nova Scotia 


Most employ2es 
Exclusions: professional 
employees, farm labour, 
domestic servants, 
certain trainees, 
certain types of 
salesmen 

Exceptions 


Ontario Maximum hours: 

8, 48 

Overtime: 13 times 
regular rate after 
44 hours on 


January 1. 1975 


Most employees 
Exclusions: supervi- 
sory and managerial 
employees, professional 
employees, farm workers, 
domestic servants, 
construction, commercial 
fishermen, resident jani- 
tors or caretakers, and 
a few other classes 

of employees 


Exceptionsl 


Prince Edward Maximum hours: 

Island 48; Exceptions: 
employees in the 
food processing 
industry during 
harvest season - 60 
Overtime: 13 times 
reguiar ratecarter 
48 


Most employees 
Exclusions: those 
covered by a labour- 
management agreement, 
registered apprentices, 
farm labourers 
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Jurisdiction Standards Set 


Application 
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Standard hours: 
45 after which 

13 times the 
regular rate is 
paid. (The 
fishing and 
harvesting indust- 
ries and watchmen 
are excluded from 
overtime provi- 
sions) 


Québec 


Most employees 
Exclusions: employees 
governed by decree, 
those covered by 
special minimum wage 
ordinances, farm 
workers, domestics 
and a few other minor 
groups 
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Saskatchewan Standard hours: Most employees 
8, 40 after Exclusions: northern 
which 14 times the area of province, 
regular rate managerial employees, 
Special provisions farm workers, domestic 
are set for a 4- servants, automobile 
day week: 10, 40 salesmen, certain 
after which 13 professions, commercial 
times the regular travellers, logging, road 
rate is paid construction, certain 
handicapped employees, 
certain family members 
and a few other classes 
of employees 
Exceptions 
Northwest Standard hours: Most employees 
Territories 8, 44 . Exclusions: hunting 


Maximum: 10, 54 
Exception: mining 
and petroleum 


exploration; isolated 


transportation and 
tourist camps; 191 
hours in a month, 
maximum 234 
Overtime: 14 times 
after standard 
hours 


or fishing guides 
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Jurisdiction Standards Set Application 

eee 

Yukon Standard hours: Most employees 

TELELcory s 8, 48 Exclusions: members 
Shop employees: of the employer's 
Standard 8, 44 family, prospectors, 
Maximum: day, 10; travelling salesmen, 
week, 60; month, domestic servants, 
260 farm labourers and 
Overtime: 13 times a few other minor 
regular rate after groups 


standard hours 

Note: Persons 
employed in mines 

not to work in excess 
of standard hours 


CE SL GEESE SITING SOSA? 


5 aay 

Different standards set 
by regulation for some 
industries. 
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8. Overtime Rates 
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Jurisdiction Overtime Rates 
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Federal 1% times the regular rate after 
8 or 40 hours 
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Alberta 13 times the regular rate after 
8 or 44 hours 
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British Columbia 13 times the regular rate after 
8 or 40 hours* 


2 ane 


Manitoba 13 times the regular rate after 
8 or 44 hours 


New Brunswick 14 times the minimum rate after 
44 hours* 


ne 


Newfoundland 14 times _ the minimum rate after 

48 hours!* 
os ee Se) ee eee eee 
Nova Scotia 13 times. the minimum rate after 


48 hours * 


a nae 


Ontario 13 times the regular rate after 
48 hours3 (44 hours in 1975) 


Prince Edward 14 times the minimum rate after 

Island 48 hours** 

Québec 13 times the minimum rate after 
45 hours?* 

Saskatchewan 13 times the regular rate after 


8 or 40 hours 
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Jura sddectdendt-frst cx: Overtime, Rates 
Northwest 13 times the regular rate after 
Territories 8 or 44 hours 

Yukon Territory 13 times the regular rate after 


8 or 48 hours® 


*Set by minimum wage orders. 


1 vewfoundland--Not applicable to farm workers. Shop 
employees governed by Hours of Work Act, 14 times the 
regular rate after 8 or 40 hours. 


2Nova Scotia--Road building and heavy construction, and 
employees in transport industry required to be away from 
home base overnight, 13 times minimum rate after 96 hours 
in two weeks. 


3ontaria--Highway transport, 13 times regular rate after 
60 hours; local cartage, 15 times regular rate after 

55 hours; road building, 13 times regular rate after 

50 or 55 hours, depending on class of work; watermain 
construction, 13 times regular rate after 50 hours; 
seasonal employees not working more than 16 weeks in 

a year in fruit and vegetable processing industry and 
in hotel, motel, tourist resort, restaurant and tavern 
industry (in latter case, if provided with room and 
board), 14 times regular rate after 55 hours. 


4 prince Edward Island--Seasonal food processing, 13 times 
minimum rate after 60 hours. 


> puébec--Employees in fishing or fish processing, watchmen 
and employees engaged in fruit and vegetable picking and 
processing during the harvest season are not entitled to 
overtime pay; forest operations, 13 times the minimum 
rate after 48 hours; sawmills, 13 times the minimum rate 
after 50 hours; retail food trade, 13 times the minimum 
rate after 40 hours. 


Syukon Territory--Shop employees, 15 times the regular 
rate after 8 or 44 hours. 


WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides 
that employees must be given at least one full day of 
rest in the week, on Sunday, wherever possible. 


Two exceptions from this general rule are 
provided for in the regulations. A weekly rest-day 
does not need to be granted where working hours are 
averaged over a specified period. 


Where working hours in excess of 48 in a week 
are allowed under a permit from the Minister of Labour, 
the Minister may specify in the permit that a weekly rest 
need not be scheduled, as required by the Code, and may 
prescribe alternative periods of rest. 


Six provinces -- Alberta, British Columbia, 
Manitoba, New Brunswick, Québec and Saskatchewan -- 
provide for a weekly rest-day but the provisions vary 
in scope. These provisions are applicable to most 
employees within each jurisdiction whereas the weekly 
rest-day provisions in Newfoundland, Nova Scotia and 
Ontario are restricted to a few groups of employees. 


The Alberta Labour Act requires all employed 
persons except farm workers and domestic servants to 
be given a day of rest in each consecutive period of. 
seven days, unless the Board of Industrial Relations 
orders that the hours of rest be allowed in two periods 
or that a longer period than 24 hours be granted. The 
Act enables the Board to make special provisions for 
days of rest in industries which ordinarily operate at 
least one shift on each day of the week, and permits 
a consecutive rest period to be granted every four weeks 
or in relation to some other work period which the Board 
considers proper. The Board has made special provision 
for accumulated days of rest in the highway and railway 
construction, geophysical exploration, land surveying, 
brush clearing, oil well drilling, oil well service and 
pipeline construction industries, for employees of rural 
municipalities engaged in road work, and for cooks, night 
watchmen, etc., in lumber camps. 


The general order under the British Columbia 
Minimum Wage Act provides for a rest period of 32 
consecutive hours weekly. This order applies to most 
employees not covered by special orders. Farm labourers 
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and domestic workers are not covered by these provisions. 
The orders governing the logging, sawmill, woodworking 
and Christmas tree industries, shipbuilding, first aid 
attendants, patrolmen employed by private agencies, 
taxi-cab drivers, resident caretakers and funeral 
parlours also require a 32-hour rest period to be granted. 
Different arrangements may be made on application of the 
employer and employees concerned, if the Board of 
Industrial Relations approves. 


In Manitoba, the Employment Standards Act 
provides that a weekly day of rest, if possible Sunday, 
must be granted to most employees. Exempted are farm 
workers; independent contractors; persons employed in 
agriculture, fishing, fur farming, dairy farming or 
growing of horticultural or market garden products for 
sale; domestics in a private home; specified volunteer 
workers; beneficiaries under a rehabilitation or thera- 
peutic project given employment; students of professions; 
professionals; watchmen, janitors and firemen living 
in the building in which they are employed; managers 
and supervisory employees; repair workers in emergencies; 
and persons employed for not more than three hours on a 
weekly rest-day merely for the purpose of looking after 
horses as part of their usual duty. The Minister of 
Labour is given discretion to exempt a particular under- 
taking from the application of weekly rest provisions for 
a fixed period or indefinitely. Where a plant is exempted, 
each employee must be given an additional holiday without 
pay for each weekly day of rest to which he would have 
been entitled except for the permit of exemption, and 
the holidays may be accumulated. 


Under the Newfoundland Weekly Day of Rest Act, 
an employer is required to grant his employees a weekly 
rest period of at least 24 consecutive hours, wherever 
possible on Sunday. The requirement does not apply to 
employees engaged in emergency work, or to persons 
employed solely in senior managerial capacities, as 
defined by regulation. The latter group has been defined 
to include managers, superintendents, supervisory person- 
nel who themselves are not supervised, and members of 
specified professions. 


Any employer or class of employers may be 
exempted by regulations, subject to such conditions as 
may be prescribed. Currently excluded are employers 
operating in remote areas whose employees have given the 
employer written notice that they do not wish a rest 
period; employees engaged in catching, handling and 
processing herring; and certain other narrowly defined 
groups in the fishing, pulp and paper and mining industries. 
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The Minister of Manpower and Industrial 
Relations may grant a permit exempting an employer from 
compliance with the Act for a period not exceeding 30 
days in case of accident, urgent and necessary work to 
be done to premises or equipment, abnormal pressure of 
work, or danger of loss of perishables. The Minister 
may cancel or renew a permit and there is no restriction 
on the number of permits or renewals that may be granted 
to an employer. Where a permit is issued, an employee 
accumulates a period of holidays equivalent to the missed 
rest periods, with or without pay, in conformity with 
the pay provisions applicable to the missed rest periods. 
The employer must allow the accumulated holidays to be 
taken within 30 days of the expiry or the renewal of a 
permit. 


The Newfoundland Hours of Work Act, which 
applies to shops throughout the province, requires shop 
assistants to be given a day off each week in addition to 
Sunday, except in the weeks in which one of the eight 
general holidays occurs. In the weeks in which one of 
the five other specified holidays occurs, they must be 
given a day off in addition to Sunday and the holiday. 


The New Brunswick Minimum Employment Standards 
Act requires employers to give their employees a weekly 
rest of at least 24 consecutive hours, to be taken if 
possible on Sunday. Where a weekly rest is impractic- 
able, the Minister of Labour may permit rest periods to 
accumulate and to be taken later, either part at a time 
or all together. The only employees not covered are 
farm workers, domestic servants, employees required to 
cope with an emergency and part-time workers who are not 
usually employed more than five hours in a day. Certain 
groups of employees may be designated by the Lieutenant 
Governor in Council as being outside the scope of the Act. 


In Nova Scotia, employees in industrial under- 
takings (e.g., mining, manufacturing, construction) must 
be granted a rest period of at least 24 consecutive hours 
in every period of 7 days, preferably to all employees 
simultaneously on Sunday. This provision may be 
exceeded in continuous processes. 


In Ontario, in cities of 10,000 or more people, 
workers in hotels and restaurants must be allowed a 
weekly rest-day, Sunday if possible. Watchmen, janitors, 
foremen,, and those employed for’ five hours or less in a 
day are exempted. 
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In Québec, Minimum Wage Order 4, applying 
generally to all industries within the scope of the 
Act not covered by special orders, provides for a weekly 
rest of at least 24 consecutive hours for the employees 
covered by its provisions. Farm workers, domestic 
servants and employees covered by decrees under the 
Collective Agreement Decrees Act are the only workers 
not within the scope of the Minimum Wage Act. The four 
special minimum wage orders also provide for a weekly 
rest of 24 consecutive hours. A regulation under the 
Québec Weekly Day of Rest Act, states that persons 
employed in hotels, restaurants or clubs in places of 
at least 3,000 population must have 24 consecutive hours 
of rest in a week. In the Québec district, the inspector 
may permit two periods of 18 hours each instead of one 
24-hour period. Where there is only one cook, the 
24-hour rest may be replaced by two 12-hour periods. 


The Saskatchewan Labour Standards Act provides 
for a weekly rest of at least 24 consecutive hours, 
wherever possible on Sunday. Exempted are workers 
employed in farming, ranching or market gardening, 
domestic servants, firemen, managerial employees, family 
employees employed in family undertakings and employees 
who are not usually employed for more than five hours in 
a day. The Minister of Labour may by permit exempt an 
employer from compliance with the weekly rest requirement 
for a specific period not exceeding one year. Any class 
of employers or employees may be excluded by regulations 
of the Lieutenant Governor in Council, subject to such 
conditions as may be prescribed. 


The Labour Standards Ordinances of both the 
Northwest and Yukon Territories provide that, unless an 
exception is made by regulations, employees must be 
given at least one full day of rest in each week, and that 
the normal day of rest must be Sunday wherever practicable. 


ANNUAL VACATIONS WITH PAY 


The Canada Labour Code, Part III, Division III 
provides for a vacation with pay ef at least two weeks in 
respect of every year of employment. Vacation pay is 
four per cent of wages for the year in which the employee 
establishes his claim to a vacation. 


A year of employment, under the federal law, 
must be continuous with one employer, and may be a 1l2- 
month period commencing with the day the employee began 
to work for the employer or any subsequent anniversary 
of that date, or it may be a calendar year or another 
year approved by the Minister of Labour. 


All provinces have annual vacation legisla- 
tion. The provisions regarding annual vacations with 
pay are contained in the Alberta Labour Act, Part III, 
Division 2, and in two orders under it (a general order 
and a special order for the construction industry); in 
the Ontario Employment Standards Act, 1974, Part VIII and 
regulations; in Québec Minimum Wage Order 3; in the 
Saskatchewan Labour Standards Act, Part I, and regula- 
tions; and in the Prince Edward Island Labour Act. 
British Columbia provides for annual vacations with pay 
and public holidays in one statute, the Annual and 
General Holidays Act. Manitoba, New Brunswick and 
Newfoundland have separate annual vacations laws. The 
Nova Scotia Labour Standards Code contains the vacation 
with pay provisions. Vacation with pay provisions are 
also contained in most decrees under the Québec Collective 
Agreement Decrees Act and the Construction Industry 
Labour Relations Act. Some industrial standards schedules 
make provision for pay in lieu of annual vacations. 


Labour Standards Ordinances cover annual 
vacations for the two territories, consisting of at 
least two weeks per completed year of employment. 


The Canada Labour Code applies to industries 
within federal jurisdiction and the only employees 
excluded are those who are managers or superintendents 
or who exercise management functions, and members of the 
medical, dental, architectural, engineering and legal 
professions. 


The provingial and territorial laws govern 
employees in employment within the jurisdiction of the 
province, with the exception of the classes of employees 
noted below. The Newfoundland Act provides for the 
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exemption of employees or classes of employees by order 
of the Lieutenant-Governor in Council. No regulations 
have yet been made. 


Farm workers are excluded in all jurisdictions 
except Newfoundland and the Northwest Territories. [In 
addition, British Columbia excludes persons employed in 
horticulture, and Manitoba and Saskatchewan, those 
employed in ranching and market gardening. (In Alberta, 
Ontario, Prince Edward Island and Nova Scotia, workers in 
certain occupations related to farming are covered. 
Similarly in Saskatchewan, the Act applies to egg hatch- 
eries, green houses and nurseries and bush clearing opera- 
tions, and in Manitoba to landscape gardening and growing 
flowers, plants, ornamental shrubs and trees). Domestic 
servants are exempted in all provinces except Newfoundland, 
Prince Edward Island and Saskatchewan. Certain provisions 
of the Saskatchewan Act do not apply to employees employed 
in an undertaking in which only members of the employer's 
family are employed. Certain categories of employed 
students are excluded in Ontario and Québec, Also 
excepted are workers employed in commercial fishing 
in Nova Scotia, Ontario and the Northwest Territories. 


Professional workers are excluded in British 
Columbia, Nova Scotia.and Ontario. Salesmen paid 
entirely by commission and other special categories of 
salesmen, such as real estate and insurance agents are 
outside the scope of the Alberta and Nova Scotia 
vacation provisions. These same two provinces exclude 
real estate salesmen. Persons working outside an 
employer's establishment and without possible control 
over the number of days per week spent at their work 
are excluded from the Québec vacation order. Part-time 
workers employed 24 hours or less in a week are not 
covered in New Brunswick or Prince Edward Island; and 
those employed for eight hours or less in a week are 
exempted from the Alberta order. Nova Scotia also 
specifically excludes teachers. 


The large group of workers governed by 
collective agreement decrees are outside the scope of the 
Québec vacation order. Workers governed by a collective 
agreement in British Columbia are exempted from the Act 
if the Minister of Labour approves the vacation provisions 
of the agreement. 


The length of the vacation period and the 
vacation pay requirements in the various jurisdictions 
are shown in Table 9. 
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In Saskatchewan, the earliest date on which an 
employee with less than 5 years of service with the same 
employer can be entitled to 3 weeks annual vacation 1s 
May 1, 1975. Effective July 1, 1974, an empicyee with 
14 years of service will be entitled to a 4-week vacation. 
During the following four years the length of the qualifying 
service would diminish by one year; thus after July l, 

1978, the entitlement to a 4-week vacation would be earned 
after 10 years and each subsequent year of employment. 


As indicated in the table, Alberta and Manitoba 
require the payment of regular pay for the vacation 
period. Regular pay means the pay the employee would 
have earned for his normal hours of work during the 
vacation period and includes the cash value of board and 
lodging, where provided. 


In the other jurisdictions, vacation pay is a 
percentage of the employee's earnings for the period 
during which he establishes his right to a vacation. 
The Acts vary in what is included as earnings. 


In Québec, if a worker has not completed a 
year's service for the same employer, he is entitled to 
a continuous vacation of one day for each working month. 
Similarly, in Saskatchewan, regulations provide that, in 
order to make the vacation entitlement date of his employ- 
ees uniform, an employer may grant to an employee with 
less than a year's service a continuous vacation of one 
day for each month of employment. The Board of Industrial 
Relations in Alberta may, in making a vacation pay order, 
require an employer to give an employee who has not ° 
completed a year of employment a vacation in proportion 
to the time worked. 


Most of the laws specify the working time 
constituting a year of employment. In British Columbia 
and New Brunswick, a year's service consists of not 
less than 225 working days (in New Brunswick, working 
days or shifts). In Manitoba, an employee is held to 
have completed a year's service if he has worked not 
less than 95 per cent of the regular working hours during 
a continuous 12 month period. In Alberta, Newfoundland, 
Nova Scotia and Prince Edward Island, the employee must 
have worked 90 per cent or more of the working time 
during the year (of the regular working days in the estab- 
lishment in Alberta and of regular working hours in 
Newfoundland, Nova Scotia and Prince Edward Island). In 
the Territories a "year of employment" is defined as 
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continuous employment of an employee by one employer for 
a period of 12 consecutive months beginning with the date 
employment began or any subsequent anniversary date. 


Where an employee has worked less than the 
prescribed working time for a year's continuous service 
and continues to work for the same employer, he is 
entitled to a vacation on a pro rata basis in Alberta, 
and to accrued vacation pay for the period worked during 
the year in British Columbia, Manitoba, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island, 
Northwest Territories and the Yukon Territory. The 
vacation pay is payable in New Brunswick and Prince 
Edward Island not later than the next regular pay period 
after the end of the vacation pay year; in Manitoba, on 
the anniversary date of the workman's employment; in 
Newfoundland, within a week after the anniversary date; 
and in the other two provinces, within a month after the 
anniversary date. 


The employer may determine the time when each 
of his employees may take the annual vacation to which he 
is entitled, within certain limits laid down by law. The 
vacation must be given in New Brunswick not later than 
4 months after June 30; in Manitoba and Saskatchewan 
within 10 months, and in the federal jurisdiction, British 
Columbia, Newfoundland, Nova Scotia, Ontario and Prince 
Edward Island not later than 10 months after the date on 
which the employee becomes entitled to a vacation; in 
Québec within 12 months, and in Alberta not later than 
12 months after the date of entitlement. In the Yukon and 
Northwest Territories, the vacation must be granted not 
later than 10 months after the date on which the employee 
becomes entitled to it. Vacation pay must be given at 
least one day before the vacation is to begin or at 
an earlier date, if the regulations so prescribe. 


Nine jurisdictions require an employer to give 
notice to the employee of when his vacation is to begin. 
The minimum period of notice required is one week in 
Newfoundland, New Brunswick, Nova Scotia and Prince Edward 
Island; two weeks in the federal jurisdiction and 
Saskatchewan; 15 days in Manitoba; and 16 days in Québec. 
Under the Canada Labour Code, and in Manitoba, Newfoundland 
and Saskatchewan, another period of notice may be 
substituted by agreement. In Alberta, the employer must 
give the employee one week's notice, if agreement cannot 
be reached regarding the date on which the vacation is to 
commence. 
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An employer in a federal undertaking is require 
to pay his employees their vacation pay during the 14 
days before the beginning of the vacation, except in cases 
where it is impracticable to do so and the custom of the 
establishment is to pay vacation pay on the regular payday 
during or immediately following an employee's vacation. 
Most of the provincial laws require vacation pay to be 
paid at least one day before the vacation begins. The 
Québec order simply states that vacation pay is to be 
paid before the employee's departure on vacation. In 
Saskatchewan, an employer must pay an employee his pay 
during the 14 days immediately preceding the beginning 
of the vacation. 


The Canada Labour Code and several of the 
provincial laws stipulate that an employee's annual 
vacation is to be extended by one day in lieu of a 
general holiday that occurs during the vacation. (In 
Manitoba, Newfoundland and Saskatchewan, a general 
holiday is defined as a day for which he is entitled to 
be paid wages without being present at work). The 
federal and Saskatchewan laws provide further that for 
the extra day the employee is to be paid the wages to 
which he is entitled for the holiday. 


The Yukon Ordinance provides that, if a 

general holiday occurs during an employee's vacation, the 
vacation is to be extended by one day in lieu of the 
holiday, and that the employee must be paid the wages to 
which he is entitled for the holiday, in addition to his 
vacation pay. The Northwest Territories Ordinance states 
that, where a general holiday occurs during an employee's 
vacation, the vacation is not to be extended, and no 
additional holiday or wages must be given to the employee. 


Under the Canada Labour Code and all the 
provincial laws, workers are entitled to vacation pay 
on termination of employment during the working year. 
In most jurisdictions vacation pay must be paid 
immediately on termination of employment. In Ontario 
and Newfoundland, vacation pay is payable on termination 
or within one week; in Nova Scotia, within 10 days; in 
New Brunswick and Prince Edward Island, by the next 
regular payday following termination of employment and in 
Saskatchewan within 14 days of termination. In 
Newfoundland, if the employee is not entitled to an 
annual vacation he shall receive his pay within two 
pay periods or one month of his vacation whichever is 
earlier. 
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In Alberta, employers in the construction 
industry must give each employee (except office staff) 
vacation credits at the end of each regular pay period. 
The vacation credits (4 per cent of the employee's 
regular earnings) are to be recorded in the employer's 
pay roll. The employee must be given the amount of 
money equivalent to his accrued vacation credits on 
December 31 or on termination of employment. If he 
is entitled to an annual vacation, he must be paid his 
vacation pay the day before his vacation commences. 


In both Territories when employment is 
terminated during a year, the employee is entitled to 
any vacation pay owing to him in respect of a previous 
completed year of employment and to four per cent of his 
wages for the period he has worked during the year. An 
employee is not entitled to vacation pay, however, unless 
he has been continuously employed for 30 days or more. 


When a business changes hands, an employee is 
considered to have been in continuous employment before 
and after the transfer. 


The Yukon Ordinance excludes from its annual 
vacation provisions employees who are members of the 
employer's family. 
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9. Annual Vacation & Vacation Pay 


NE eee 
qe gr 


Length of Annual 
Jurisdiction Vacation Vacation Pay 
eee nt Ree ee eee Reeheee Sin oe ee ae ie ec. 


Federal 2 weeks 4% of annual earnings 


i 


Alberta 2 weeks regular pay 
eee vd eet OS 4 ee 8 ee ie ee ee. eee 
say ae. 2 weeks 4% of annual earnings 
Manitoba 2 weeks; 3 weeks regular pay 

after 5 years' 

service 
New Brunswick 2 weeks 4% of annual earnings 
Newfoundland 2 weeks 4% of annual earnings 
Nova Scotia 2 weeks 4% of annual earnings 
Ontario* 2 weeks 4% of annual earnings 
Hotta BOM 2 weeks 4% of annual earnings 
Québec 2 weeks 4% of annual earnings 
Saskatchewan ** 3 weeks; 4 weeks 3f/o2 Of annual 


after 14 years earnings 
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ere ae ee Re ee, ee 
Length of Annual 


Jurisdiction | _. ne VACATION. ...< ... Vacation Pay 
a a a a 
Northwest , 
Tienes 2 weeks 4% of annual earnings 


a een eee 2 ek Te. NR) He ne 
Yukon 


Territory 2 weeks 4% of annual earnings 
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* Ontario established new provistons effective 
January) 1 751974 


**The earliest date on which an employee with 
less than 5 years of service with the same 
employer can be entitled to 3 weeks annual 
vacation is May 1, 1975. Staged reduction 
to result in 4 weeks after 10 years as of 
WuLy ely sors. 


GENERAL HOLIDAYS 


The federal jurisdiction, six provinces -- 
Saskatchewan, Alberta, British Columbia, Manitoba, 
Nova Scotia and Ontarie -- and the two territories, 
have legislation of broad application dealing with paid 
general holidays. 


Federal 


Under the Canada Labour Code, Part III, Division 
Iv, eight general holidays in a year are to be observed 
as paid holidays -- New Year's Day, Good Friday, Victoria 
Day, Dominion Day, Labour Day, Thanksgiving Day, Remembr- 
ance Day and Christmas Day. The Code provides also that, 
under certain conditions, an alternative holiday may be 
substituted for any of the eight holidays specified. 


Should a holiday occur on a day on which an 
employee does not normally work, he must be granted a 
day off with pay in lieu of the holiday, either at a time 
convenient to him and his employer or by the addition of 
a day to his annual vacation. 


If Christmas, New Year's Day, Dominion Day or 
Remembrance Day fall on a Saturday or Sunday that is a 
non-working day for an employee, he must be given a 
holiday with pay on the working day immediately before or 
after the general holiday. These provisions regarding 
alternative days off do not apply, however, to employees 
covered by a collective agreement that entitles them to 
at least eight paid holidays a year. 


The Code lays down the general principle that 
an employee in a federal undertaking who does not work 
on a holiday is entitled to his regular pay for the day. 
If he is paid by the week or month, his wages must not be 
reduced by reason of his not working on a holiday. If he 
is paid on any other basis, he must receive the equivalent 
of the wages he would have earned at his regular rate for 
his normal working day. The regular rate of wages for an 
employee whose hours of work vary from day to day or who 
is paid other than on an hourly or daily basis is the 
average of his daily earnings, exclusive of overtime, for 
the days he worked during the four weeks immediately 
preceding the holiday, or an amount calculated by the 
method established by the collective agreement. 
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An employee in a federal undertaking who is 
required to work on a general holiday is entitled to his 
regular wages for the day, and in addition, to time and 
one-half his regular rate for all time worked. In effect, 
he is paid two and one-half times his usual rate. 


These holiday provisions do not apply to 
superintendents, managerial employees or members of 
designated professions. 


Different provisions apply to employees employed 
in continuous operations who are required to work on a 
holiday. A "continuous operation" is defined to include 
any industrial establishment in which in each 7-day period 
operations normally continue without cessation until the 
end of the regularly scheduled operations for that period; 
the operation of trains, planes, ships, trucks and other 
vehicles; telephone, radio, television, telegraph or 
other communication or broadcasting services; or any 
other operation normally carried on without regard to 
Sundays or holidays. 


An employee who works on a holiday must be 
paid his regular wages for the day and must, in addition, 
be paid time and one-half his regular rate for the time 
worked. Further, he must be granted a holiday with pay 
at some other time, either a day added to his annual 
vacation or another day convenient to him and his 
employer, or, where a collective agreement so provides, 
be paid for the holiday on his next non-working day. 


There are some situations in which an employee 
is not entitled to holiday pay. An employee is not 
entitled to pay for a general holiday that occurs in his 
first 30 days of employment with an employer, butt Efehe 
is required to work on a holiday he must be paid time 
and one-half his regular rate. If he is employed ina 
continuous operation, he may be paid at his regular rate 
for work done on a holiday. 


A further exception is that an employee is 
not entitled to pay for a general holiday on which he 
does not work if he is not entitled to wages for at 
least 15 days during the 30 calendar days immediately 
preceding the holiday. An employee in a continuous 
operation is not entitled to pay for a general holiday 
if he did not report for work in response to a call from 
the employer, or if he makes himself unavailable for 
work in accordance with the conditions of employment 
prevailing in the establishment in which he works. 
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A general regulation provides that a longshoreman 
employed by an employer who is a member of a "multi- 
employer unit" is entitled to holiday pay if he is entitled 
to wages for at least 15 days oer 120 hours in the 30 
calendar days immediately preceding a general holiday. 

Pay for the holiday may not be less than eight times the 
employee's basic hourly wage rate. 


A longshoreman employed by an employer who is 
not a member of a "multi-employer unit" must be paid, on 
each payday, in lieu of general holidays, an amount equal 
to 3 per cent of his basic wage rate multiplied by the 
number of hours he has worked for the employer in the pay 
period. 


An employee who is required to work ona 
general holiday is to be paid at not less than one and 
one-half times his basic rate of wages for the time worked 
by him on that day. 


Alberta 


In Alberta, a general holiday order requires 
employers to give their employees eight paid holidays a 
year -- New Year's Day, Good Friday, Victoria Day, 
Dominion Day, Labour Day, Thanksgiving Day, Remembrance 
Day and Christmas Day. The Crown in right of Alberta and 
its employees, domestic servants in private homes, farm 
labourers (other than those in commercial undertakings), 
municipal policemen and various categories of salesmen 
are excluded from entitlement to public holidays. 


The rule is that if one of the eight general 
holidays falls ona regular working day for the employee 
and he does not work on that day, he is entitled to his 
regular wages for the day. 


If the employee is paid by the week or month, 
his wages must not be reduced by reason of nie not 
working on the holiday. If he is paid on a daily or 
hourly basis, he must be paid at least the equivalent 
of the wages he would have earned for his normal hours 
Of work. If his wages are calculated on other than an 
hourly, daily, weekly or monthly basis, the employee 
must receive the equivalent of his average daily 
earnings, exclusive of overtime, for his term of 
employment or for the two months he worked immediately 
preceding the week in which the holiday occurred. 


=<60tes 


Where an employee is required to work on a 
general holiday, he must be paid his regular pay for the 
day and, in addition, time and a half his normal wages 
for the time worked. Alternatively, he must be given a 
holiday with pay at some other time not later than his 
next annual vacation or on termination of employment, 
whichever occurs first. 


An employee is not entitled to a holiday with 
pay if he has not worked for his employer for at least 
30 days in the preceding 12 months; or if he does not 
work on the holiday when he has been required or scheduled 
to do so; or if he is absent without the employer's 
consent on either of the working days immediately preced- 
ing or following the holiday. If such an employee works 
on a general holiday, he must be paid at least his normal 
wages for all time worked. 


If an employee is not required to work on a 
general holiday, he must not be required to work on 
another day of that week that would otherwise be a day 
of rest, unless he is paid his normal wages for the day, 
in addition to all other wages due him. 


Construction workers in Alberta, with the 
exception of office staff, must be given holiday pay in 
a lump sum in lieu of being given a holiday with pay on 
each of eight general holidays. 


An employer in the construction industry is 
required to pay each of his employees a sum equal to 
3.2% of his ordinary pay for the period of his employ- 
ment or the period since he was last paid such sum. 
Pay in lieu of holidays must be given on December 31 
of each year or on termination of employment. 


British Columbia 


In British Columbia, an order made under the 
Annual and General Holidays Act provides for nine paid 
general holidays a year -- New year's Day, Good Friday, 
Victoria Day, Dominion Day, British Columbia Day, Labour 
Day, Thanksgiving Day, Remembrance Day and Christmas Day. 
Another day may be substituted for any of the listed 
holidays. 
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The order does not apply to employees covered 
by a collective agreement under the Labour Relations Act. 
Also excluded are: farm workers; horticultural workers; 
domestic servants; professional employees and trainees; 
Salesmen of automobiles and other vehicles, mobile homes 
and heavy duty industrial equipment; and employees 
exempted by regulation from the Minimum Wage Act (Sogo; 
Supervisory, managerial and confidential employees, 
policemen, firemen, commercial travellers, watchmen, 
caretakers, maintenance workers, employees on fishing 
boats, employees of the Pacific Great Eastern Railway, 
and handicapped employees.) 


If a holiday falls on a day that is a non-working 
day for the employee, he must be given a holiday with pay 
at some other time not later than his next annual vacation, 
or the day on which he is required to be paid vacation 
pay where he has not earned an annual vacation, or#on 
termination of employment, whichever occurs FUSE. 


An employee who is not required to work on a 
general holiday that would otherwise be a working day 
must be paid his regular pay for the day. If he is paid 
by the week or month, his wages must not be reduced by 
reason of his not working on a holiday. If he is paid 
on any other basis he must receive the equivalent of a 
normal day's pay. 


Where an employee's working hours vary from 
day to day, or where his wages are not calculated ona 
time basis, his pay for a general holiday is to be 
deemed to be the average of his daily earnings, exclusive 
of overtime, for the days he has worked in the four-week 
period immediately preceding the week in which the holiday 
occurs. 


An employee who is not required to work ona 
general holiday must not be required to work on another 
day of that week that would otherwise be a dayoofrrest, 
unless he is paid at his regular rate for all hours 
worked, in addition to all other wages due him. 


The general rule is that, where an employee is 
required to work ona holiday, he must be paid not less 
than time and one-half his regular rate of pay for all 
hours worked and, in addition, must be given a holiday 
with pay at some other time not later than his next 
annual vacation or the day on which he is required to 
be paid his accrued vacation pay, or on termination of 
employment, whichever occurs frost: 
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Where an employee employed in a "continuous 
operation" is required to work on a holiday, he must, 
in addition to his regular rate of pay for the day, either 
be paid not less than time and one-half his regular rate 
for all hours worked or be given a holiday with pay at 
some other time. A "continuous operation" is defined as 
an operation or service normally carried on without 
regard to Sundays or public holidays. 


For purposes of these provisions, an employee's 
"regular rate" is to be deemed to be the average of his 
hourly earnings, exclusive of overtime, for the hours 
he has worked in the four-week period immediately 
preceding the week in which the holiday occurs. 


An employee is not entitled to pay for a general 
holiday that occurs in his first 30 days of employment. 
An employee is also excluded from holiday benefits if he 
has not earned wages for at least 15 days during the 
30 calendar days immediately preceding the holiday. 


Where certain employees of an employer are 
bound by a collective agreement, and other employees of 
the same employer are entitled to the general holidays 
provided for in the order, the employer may, with the 
approval of the Board of Industrial Relations, substitute 
a holiday specified in the agreement for a general holiday 
under the order, so that all his employees will be 
entitled to a holiday on the same day. 


Manitoba 


In Manitoba, the Employment Standards Act 
provides for seven paid general holidays a year -- New 
Year's Day, Good Friday, Victoria Day, Dominion Day, 
Labour Day, Thanksgiving Day and Christmas Day. Under 
certain conditions, another day may be substituted for 
any of the holidays named in the Act. A special Act 
deals with the observance of Remembrance Day. 


The holiday provisions do not apply to inde- 
pendent contractors; persons employed in agriculture, 
fishing, fur farming, dairy farming or growing horti- 
cultural or market garden products for sale; domestics 
in private homes; volunteers working in a religious, 
philanthropic, political or patriotic institution; 
beneficiaries under a rehabilitation or therapeutic 
project who are given employment; or students and 
practitioners of professions governed by statute. 
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An employee who does not work on a holiday 
that falls on a regular working day is entitled to be paid 
at least the equivalent of the wages he would have earned 
on that day. When an employee's wages vary from day to 
day, his holiday pay must be at least equivalent to his 
average daily earnings, exclusive of overtime, for the 
days he worked during the 30 calendar days preceding 
the holiday. The holiday pay must be paid whether or 
not the employee is on the employer's pay roll at the 
time of the general holiday, unless the employee has 
voluntarily terminated his employment before that day. 


Should a holiday occur on a day that is a 
non-working day for the employee, he must be granted a 
day off with pay in lieu of the holiday not later than at 
the time of his next annual vacation or at a time 
convenient to him and his employer. 


Tf New Year's Day, Dominion Day or Christmas 
Day falls on a Saturday or Sunday that is a non-working 
day for the employee, he must be given a holiday with pay 
on the working day immediately preceding or following 
the holiday. 


An employer must not require an employee who 
has not worked on the holiday to work on another day 
in the holiday week that would otherwise be his day of: 
rest, unless he is paid one and one-half times his 
regular rate for the work done on that day. 


An employee who is required to and does work on 
a general holiday is entitled to his regular pay for 
the day and, in addition, to one and one-half times his 
regular rate for the work done on that day. 


An employee is not entitled to holiday pay in 
the following situations: if he has not earned wages 
on at least 15 days during the 30 calendar days immediately 
preceding the holiday; if he did not report for work in 
response to a call from the employer on the day of the 
general holiday, except where he is dismissed or laid 
off by his employer or ill; or if he is absent without 
the employer's consent on the regular working day immed- 
lately preceding or following the holiday, unless absent 
because of established illness. However, an employee 
who is not entitled to holiday pay for any of the above 
reasons must be paid at the overtime rate if he works 
on the holiday. 
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Employees in the construction industry are 
entitled to a lump sum in lieu of paid holidays. Each 
employee must be paid 2 per cent of his total gross wages, 
exclusive of overtime, for the calendar year. This amount 
must be paid by December 31 or on termination of 
employment. Where an employee in the construction industry 
is required to work on a holiday, he must be paid at one 
and one-half times his regular rate for the time worked, 
in addition to the lump sum. 


Special provisions are also applicable to 
employees in a continuously operating plant, seasonal 
industry (except construction), place of amusement, 
gasoline service station, hospital, hotel or restaurant, 
or in domestic service other than in private homes. For 
these employees, equivalent compensatory time off may 
be substituted for overtime pay for holidays worked. The 
time off must be granted within 30 days and the employee 
must be given at least two days' notice of his day off. 
At the request of the employee, he and his employer may 
agree to a later date. 


A special Act in Manitoba deals with the 
observance of Remembrance Day. Work must not be performed 
on the holiday except in farming, in certain listed 
essential services, in continuously operating plants, 
or in emergency circumstances on vermit from the 
Minister of Labour. 


An employee who is required to work on 
Remembrance Day must be paid at least his regular rate 
of wages and must be granted a day off with pay within 30 
days before or after the holiday. In lieu of being given 
a day off, an employee must be paid twice his regular 
rate for the time worked. Where an employee is called in 
to work, he must be paid for the time worked or for not 
less than half the normal working hours of a regular 
working day, whichever is greater. 


Nova Scotia 


The Nova Scotia Labour Code, provides for 


six paid general holidays -- New Year's Day, Good Friday, 
‘Dominion Day, Labour Day, Christmas Day and a day specified 
as a general holiday in a Regulation. Under certain 


conditions, another day may be substituted for any of 
these holidavs. 
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The holiday provisions do not apply to domestic 
servants in private homes, professional practitioners and 
trainees, various categories of salesmen, employees covered 
by a collective agreement, fishermen, fish packing 
employees, certain workers in the petro chemical industry, 
and persons working in specific areas of primary farming. 


An employee is entitled to a holiday with pay 
for each general holiday falling within any period of 
his employment. 


If the employee is hired by the week or month, 
his wages must not be reduced by reason of his not working 
on the holiday. If he is paid on a daily or hourly basis, 
he must be paid at least the equivalent of the wages he 
would have earned for his normal hours of work. If his 
wages are calculated on other than an hourly, daily, 
weekly or monthly basis, he must receive the equivalent 
of the wages he would have earned at the regular rate of 
wages for his normal working day. 


If a holiday falls on a day that is a non- 
working day for the employee, he must be given a holiday 
with pay on the working day immediately following the 
general holiday, or on the day immediately following his 
annual vacation or on a day agreed upon by the employee 
and his employer. 


Where an employee is required to work on a 
holiday he must be paid at a rate equal to one and a half 
times his regular rate of wages for the time worked by 
him on that day. Where an employee employed in a "continuous 
operation" is required to work on a holiday, he must be paid 
as described above or he may be granted a holiday with pay 
on the working day immediately following his annual 
vacation, or on another day agreed upon by the employee 
and the employer. 


An employee is not entitled to a holiday with 
pay if he has not earned wages for at least 15 days during 
the 30 calendar days immediately preceding the holiday; 
or if he is absent on either of the working days immed- 


iately preceding or following the holiday. (This 
provision is not applicable if the employer has directed 
him not to report on either day). An employee in a 


continuous operation is not entitled to be paid for a 
general holiday on which he did not report for work 
after having been called upon to work on that day. 


Ontario 


The Ontario Employment Standards Act, 1974, 
provides for seven public holidays as of January 1, 1975, 
The holidays are New Year's Day, Good Fuiday, Victoria 
Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. An employer shall give to an employee a 
holiday on and pay to the employee his regular wages for 
each public holiday. 


The holiday provision does not apply to an 
employee who is employed for less than three months; has 
not earned wages on at least twelve days during the four 
weeks immediately preceding a public holiday; fails to 
work his scheduled regular day of work preceding or 
following a public holiday; has agreed to work on a 
public holiday and who, without reasonable cause, fails 
to report and perform the work; or is employed under an 
arrangement whereby the employee may elect to work or not 
when requested to do so. 


This provision likewise does not apply to an 
employee of a telephone company owning or operating a 
telephone system, switchboard or exchange serving fewer 
than 300 subscribers; managers and supervisors; hunting? or 
fishing guides; employees in landscape gardening, mushroom 
growing, flower growing for retail or wholesale or the 
growing, transporting and laying of sod; homeworkers; 
students employed as supervisors or instructors of children 
or at a children's camp; a student directly emvloyed in a 
recreational program operated by a charitable organization; 
resident superintendant, janitor or caretaker; commis- 
Sioned salesmen (excluding route salesmen); primary farm 
labourers; or funeral directors or embalmers. 


Where a public holiday falls upon a working 
day for an employee, an employer may with the agreement 
of the employee or his agent substitute another working 
day for the public holiday not later than the employee's 
next annual vacation. 


When the holiday falls on an employee's non- 
working day or in his vacation, the employer may pay the 
employee his regular rate of pay for that day or sub- 
stitute a working day not later than the employee's next 
annual vacation in lieu thereof. 
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Where an employee works on a public holiday, 
he is entitled to not less than time and one-half for 
each hour worked plus his regular wages for that day. 
Work on a public holiday is not taken into consideration 
for calculating overtime in that week. 


Where an employee works in a hotel, motel, 
tourist resort, restaurant, tavern, continuous operation 
or a hospital, and the employee is required to work and 
works on a public holiday, the employer shall pay the 
employee in accordance with the above, or pay the employee 
the regular rate for each hour worked andwigive tor therof 
employee a holiday on his first working day following his next 
annual vacation or on a working day agreed upon and pay his 
regular wages for that day. 


If employment ceases before a substituted day is 
taken, the employer shall pay to the employee his regular 
wages for that day. 


Saskatchewan 


In Saskatchewan, a minimum wage order requires 
employees who do not work on any of eight public holidays 
to be paid their regular pay. For workers in the 
construction industry and in logging and lumbering, the 
order provides for payment of a lump sum in lieu of pay 
for the eight listed holidays. The eight holidays are 
New Year's Day, Good Friday, Victoria Day, Dominion Day, 
Labour Day, Thanksgiving Day, Remembrance Day and 
Christmas Day. 


When Christmas or New Year's Day falls on 
Sunday, the following Monday is to be observed as a 
holiday. When the Monday following Remembrance Day is 
declared a holiday, it is to be observed as a holiday 
under the order. By agreement between an employer and a 
trade union representing a majority of the employees in 
an appropriate bargaining unit, another working day may 
be substituted for any of the eight listed holidays. 
Where workers are not represented by a trade union, the 
Minister of Labour may by order permit a similar 
substitution, if he is satisfied that the employer and 
a majority of the employees are in favour of the change. 


The order applies to all employees except 
managerial employees, employees employed in a family 


- 77 - 


employee undertaking, employees in farming, ranching and 
market gardening (other than in egg hatcheries,greenhouses, 
nurseries, and brush clearing operations), and handicapped 
workers in sheltered workshops. 


If required to work on a holiday, employees in 
almost all workplaces must receive, in addition to their 
regular pay for the holiday, time and one-half the regular 
rate for every hour or part of an hour worked; in effect, 
two and one-half times their regular pay. 


A major exception to the above rule is that 
workers in hotels, restaurants, hospitals, nursing homes 
and educational institutions who are required to work 
on a holiday must be paid, in addition to their regular 
pay, time and one-half the regular rate. [In addition to 
being paid their regular pay, full-time employees may 
be given time off equivalent to the hours worked on the 
holiday at regular rates plus one-half within four 
weeks. 


Persons engaged in the operation of a weil- 
drilling rig are required to be paid at their regular rate 
of wages, plus their normal pay for the day, for work 
performed on a holiday. 


The order provides that, where an employee's 
wages, exclusive of overtime, vary from day to day, pay 
for a public holiday is to be calculated on the basis 
of his average daily wage, exclusive of overtime for the 
four immediately preceding days that bear the same name 
as the day on which the holiday occurs. 


Workers in construction and in logging and 
lumbering who do not work on any of the eight specified 
holidays must be given holiday pay in a lump sum in an 
amount equal to 3 per cent of their gross wages for the 
calendar year, exclusive of overtime. Payment must be 
made on December 31 or on termination of employment, 
whi chever occurs first. Where a majority of the 
employees in an appropriate bargaining unit are 
represented by a trade union, the union and the employer 
may, by agreement in writing, elect that the workers be 
paid regular wages for each holiday, instead of a lump 
sum payment. 


Construction workers who work on the holiday 
must be paid, in addition to the lump sum payment, wages 
at the rate of time and one-half their regular rate for 
all time worked. The latter amount must be paid in the 
pay period in which it is earned. 
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Workers in the logging and lumbering industries 
who work on a public holiday must be paid regular pay 
for all time worked, in addition to the lump sum payment 
to which they are entitled. 


The Territories 


In both Territories, employees are entitled to 
a holiday with pay in respect of each of the general 
holidays listed in the Ordinance. Both Ordinances provide 
for the same eight general holidays as are named in the 
federal Code but in the Yukon Ordinance a ninth holiday, 
Discovery Day, is provided for. Another holiday may be 
substituted for any of the listed holidays. 


The Yukon Ordinance states that, where a 
general holiday falls on a Sunday, the Monday following 
is to be a holiday with pay. 


The Labour Standards Officer may allow another 
holiday with pay to be substituted for a general holiday 
if another holiday is specified in a collective agreement 
or, where there is no collective agreement, if an employer 
applies for a substitution and the majority of the employees 
agree. 


In the Northwest Territories, an employee is 
entitled to a holiday with pay only when a general holiday 
falls on a regular working day. 


In the Northwest Territories, if an employee is 
required to work on a holiday, he must be paid his regular 
pay for the day and must, in addition, be paid at his 
regular rate of wages for the hours worked or he must be 
given a holiday with pay at a time convenient to him and 
his employer, not later than his next annual vacation or 
on termination of employment, whichever occurs first. 


The Yukon Ordinance follows the Canada Labour 
Code,,,.Part. IIL, » (Labour, Standards) 4, in, requiring; for 
work done on a holiday, payment of regular pay plus wages 
at the rate of time and one-half for the hours worked. 
This provision does not apply to custodial work or 
essential services as prescribed by regulations. A person 
employed in any such employment must be granted a holiday 
with pay at another time in lieu of a holiday on which 
he was required to work. 
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An employee who is not required to work on a 
general holiday must not be required to work on another 
day of that week that would otherwise be a non-working 
day, unless he is paid at least double his regular rate 
of wages in the Northwest Territories, or at least one and 
one-half times his regular rate of wages in the Yukon, 
for the time worked by him on that day. 


The circumstances under which payment of holiday 
pay is not required differ in the Ordinances. 


In the Yukon, an employee is not entitled to 
pay in respect of a holiday on which he does not work 
(a) if the holiday occurs in his first 30 days of employ- 
ment with an employer, or (b) if he is not entitled to 
wages for at least 15 days in the 30 calendar days 
immediately preceding the holiday, or (c) if he has not 
worked an average of 24 hours a week during the four-week 
period immediately preceding the week in which the holiday 
falls (excluding any period of annual vacation), or 
(da) if he did not report for work on the holiday after 
having been called to work, or (e) if, without his 
employer's consent, he did not report for work on either 
the day preceding or the day following the holiday. 


Under the Northwest Territories Ordinance, an 
employee is not entitled to be paid for a holiday if he 
has not worked for his employer for at least 30 days in 
the preceding 12 months. Other exceptions are the same 
as in (d) and (e) above. 


Other Legislation Dealing With Holidays 


Provisions in the minimum wage order of Manitoba 
deal with the question of pay for public holidays to the 
extent of prohibiting deductions from the minimum wage 
for time not worked on a holiday. 


Workers are protected against a reduction in 
the minimum wage for time not worked on a general holiday 
(as listed above) which falls on a regular working day. 
Where an employee does not work on a holiday but does 
work the regularly scheduled hours on the days immediately 
preceding and following the holiday and on all the other 
working days in the week, he is to be deemed, for the 
purpose of determining the minimum amount of wages to be 
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paid to him for that week, to have worked regular hours 
on the holiday. An employee does not lose the benefits 
of this provision through being absent on either the day 
before or the day after the holiday because of 
established illness or with the employer's consent. 


Under the Municipal Act of British Columbia, 
shops in all municipalities must be closed on Christmas 
Day and the day immediately following, New Year's Day, 
Good Friday, Dominion Day, Victoria Day, Labour Day, 
Remembrance Day, the Queen's birthday, Thanksgiving Day 
and any day designated as a provincial or municipal 
holiday. There is also legislation in Newfoundland 
requiring shops to be closed on 13 specified public 
holidays and on one additional holiday fixed by the 
municipality. 


Under the New Brunswick Closing of Retail 
Establishments Act no retail establishments shall be 
open to the general public for the purpose of carrying on 
business on New Year's Day, Good Friday, Dominion Day, 
Sovereign's Birthday, Victoria Day, Labour Day, Thanksgiving 
Day, Remembrance Day, Christmas Day, or any day appointed 
by provincial statute or proclaimed by the.Governor-General 
or the Lieutenant-Governor as a general holiday within the 
province. 


The Québec Commercial Establishments Business 
Hours Act requires shops to remain closed on New Year's 
Day, Easter Monday, St. Jean Baptiste Day or the day 
following if June 24 is a Sunday, Dominion Day or the 
day following if July 1 is a Sunday, Labour Day, Thanks- 
giving Day, Christmas Day or any other day fixed by 
proclamation of the Lieutenant Governor in Council. Shops 
must not open before 1 p.m. on Boxing Day or on January 2. 


Provisions prohibiting work on specified public 
holidays except with a permit, stipulating that certain 
holidays must be observed as paid holidays, or requiring 
the payment of an overtime rate for work done on specified 
holidays are regular features of the decrees under the 
Québec Construction Industry Labour Relations Act and 
Collective Agreement Decrees Act and of industrial 
standards schedules in Alberta, Newfoundland, New 
Brunswick, Nova Scotia, Ontario, Prince Edward Island and 
Saskatchewan. These provisions, while regulating a 
considerable portion of industry, particularly in Québec, 
apply only to certain trades and areas in the province 
concerned. They are not dealt with in this publication. 


TERMINATION OF EMPLOYMENT 
AND SEVERANCE PAY 


The federal jurisdiction and eight provinces 
-- Alberta, Manitoba, Newfoundland, Nova Scotia, Ontario, 
Prince Edward Island, Québec and Saskatchewan -- have 
legislation requiring an employer to give notice to the 
individual worker whose employment is to be terminated. 
Five of these provinces place an equal obligation on the 
employee to give notice to his employer on quitting his 
job. 


In addition, the Parliament of Canada, Manitoba, 
Nova Scotia, Ontario and Québec require an employer to 
give advance notice of a projected termination of employ- 
ment or layoff of a group of employees. 


The Canada Labour Code also provides for 
severance pay for employees with five years' service or 
more. No other jurisdiction has severance pay provisions. 


In seven jurisdictions the legislation is part 
of ‘the shaboum"code = * the “Canada ‘Tabour’ "Code, ‘Part IIT) 
Divisions V.2, V.3 and V.4; the Manitoba Employment 
Standards Act, Part III; the Ontario Employment Standards 
Act, 1974, Part XII; the Nova Scotia Labour Standards 
Codey, sections '68-74;" theyPrince Edward Island Labour Act, 
Part II; and the Saskatchewan Labour Standards Act, 

Part IV. Newfoundland has a separate law, the Employment 
(Notice of Termination) Act. The provisions in Québec 
governing individual notice are contained in the Civil 
Code; notice of group termination requirements are 

laid down in Section 45 of the Manpower Vocational 
Training and Qualification Act and a general regulation 
made under it. 


FEDERAL 
Individual Notice 


Employees who have been continuously employed 
for three months or more are entitled to two weeks' notice 
of termination of employment or layoff. Regulations define 
circumstances in which notice is not required for layoff. 
In lieu of notice, the employer may pay an amount equiva- 
lent to two weeks' wages at the employee's regular rate 
for his regular hours of work. 
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The requirement to give notice does not apply 
to superintendents, managers or members of listed 
professions, or where an employee is dismissed for just 
cause. 


Where an employee continues to be employed for 
more than two weeks after the termination date specified 
in the notice, his employment must not be terminated, 
except with his written consent, unless notice is given 
again. 


The Code takes into account the bumping 
provisions that may be contained in collective agreements. 
Where a collective agreement authorizes that an employee 
whose position becomes redundant may replace another 
employee on the basis of seniority, the notice require- 
ment may be met either by giving at least two weeks' 
notice to the union and the employee and posting a 
copy of the notice in a conspicuous place in the 
establishment, or by giving pay in lieu of notice to 
the employee whose employment is actually terminated. 


After notice has been given, wages and other 
conditions of employment must not be altered, except 
with the written consent of the employee. During the 
notice period the employee must be paid his regular 
wages for his regular hours of work. 


Group Notice 


The Code also requires that the employer give 
notice of group dismissals where the employment of 50 
or more persons is to be terminated simultaneously or 
within a four-week period. Regulations may be made 
providing for advance notice where a lesser number of 
employees is being dismissed. 


For purposes of group dismissals, layoff is 
equivalent to termination, except in circumstances 
determined by regulations. 
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The length of notice period varies according 
to the number of employees being dismissed: 
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Superintendents and managerial employees are 
to be included in calculating the number of employees 
being dismissed. Regulations exclude employees from 
the group notice provisions when they are employed on a 
seasonal or irregular basis or under an arrangement 
whereby the employee may choose to work or not when 
requested to do So. 


Advance notice must be given in writing to 
the’ Mri scer OL Labour ,, with Copies’ to’ the Department 
of Manpower and Immigration and the trade union. Where 
there is no union, notice must be given to the employees 
being dismissed, either in writing or by posting a 
notice in the establishment. 


The notice must state the anticipated date of 
dismissal and the estimated number of employees in each 
occupational classification whose employment is to be 
terminated. The regulations require that the notice 
also include the name of the employer and any trade union 
acting as bargaining agent, the location at which 
termination is to take place, the nature of the industry, 
and tne reason tor Lermination,.. An adcdition,. the 
employer and trade union must provide the Manpower and 
Immigration Department with whatever information 
it requests in order to assist the employees. Both are 
required to co-operate with that Department in order to 
facilitate the re-employment of the dismissed employees. 


The requirement to give group notice may be 
waived for an industrial establishment or specified 
group of employees by an order of the Minister of 
Labour if he is satisfied that the requirement would | 
be unduly prejudicial to the interests of the employees 
or the operation of the establishment. 


A Canada Labour Standards regulation defines 
industrial establishment for the purposes of group 
notice as all branches of an employer's business located 
in a regional division established under the Unemployment 
Insurance Act. Schedules outline what constitutes an 
industrial establishment for the CNR, CPR, Air Canada 
Ang, CP ALT. 
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Severance Pay 


The Canada Labour Code requires and employer to 
give an employee who has completed five years of contin- 
uous employment severance pay upon termination of employment 
by the employer. The severance pay must be equivalent to 
two days' wages at his regular rate of wages for his regular 
hours of work for each completed year of employment that 
is within the term of his continuous employment by the 
employer, up to a maximum of 40 days' wages. 


The employer is exempt from the severance pay 
provisions if, either before or imMediately upon 
termination, the employee is entitled to a pension under 
a pension plan contributed to by the employer and 
registered in accordance with the Pension Benefits Standards 
Act. By the same token, the severance pay provisions do 
not apply if the employee is similarly entitled to a 
pension under the Old Age Security Act, or toa retirement 
pension under the Canada Pension Plan or the Québec Pension 
Plan. 


General Provisions 


The Canada Labour Code Standards Regulations. 
define circumstances under which layoff is not considered 
termination of employment for purposes of individual and 
group notice and severance pay. 


Notice is not required where the layoff is the 
result: of a@ strike or Dockout; ia for a ‘term Gi “three 
months or less, or is made pursuant to the provision of 
a collective agreement that has the effect of regulating 
the size of the work force. 


In certain circumstances, a layoff of more than 
three months also does not constitute termination: where 
the employer notifies the employee that he will be 
recalled on a fixed date or within a fixed period of up 
to six months and the employee is actually so recalled; 
or where, during lay-off, the employee continues to receive 
payments from the employer in amounts mutually agreed 
upon, the employer continues to make payments to a 
pension plan, or the employee receives supplementary 
employment benefits or is entitled to do so. 
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Continuity for the purposes of group and 
individual termination, severance pay and maternity leave 
is not to be broken where an employee is absent from 
work because of a lay-off that does not constitute 
termination or where the absence is permitted or condoned 
by the employer. 


ALBERTA 
Individual Notice 


The Board of Industrial Relations may establish, 
by order, requirements for notice of individual termina- 
tion. The minimum requirements are: 


3 months but 
less than 2 
Years] tasenu-es base ag /4dayvs 


2 yearsoor-more ss...) 4-days 


The Board may also make orders requiring 
payment in lieu of notice of termination; specifying 
where notice of termination is not required; exempting 
any class of employers or employees from the application 
of termination orders; prescribing how notice of termina- 
tion is to be given and its form and content; and defining 
"termination" and "period" of employment. 


These requirements do not apply to an employer 
and his employees where there is a custom, practice or 
agreement providing for a longer notice or upon payment 
of a greater sum of money in lieu of notice of termination 
of employment. 


Neither these provisions nor any order of the 
Board affect the right of an employee at common law to 
be paid, or the duty imposed upon an employer to provide 
longer notice or a greater sum of money in lieu of 
termination of employment than that specified in an 
order of the Board. 
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MANITOBA 
Individual Notice 


In Manitoba, an employer or employee in any 
work or occupation, except farming, must give notice of 
termination of employment and, except in the case of a 
person paid less frequently than once a month, the 
period of notice required is one regular pay period. If 
the employees are paid less often than once a month, 
reasonable notice must be given. Notice of termination 
is not required if an employee is hired for a fixed 
period unless the employment is, by mutual agreement, 
continued after the end of the period. Notice is also 
not required if the employment of an individual is 
terminated due to violent or improper conduct. 


The requirements for giving notice do not apply 
if a general custom or practice prevails in an industry 
which is contrary to the terms of the Act or where 
different conditions concerning notice are established by 
collective agreement. If employment is terminated during 
an employee's first two weeks in a job, notice is not 
required unless the employer and employee have agreed in 
writing that the requirements of the Act will apply. 


An employer is permitted to establish a practice 
whereby employment may be terminated with a shorter period. 
of notice than that provided for in the Act, and the 
practice is considered to have been established one month 
after he has notified each of his employees in writing of 
the practice and has posted a notice setting out the terms 
of the practice. Each new employee must be informed of 
the practice by written notice at the time employment begins. 


Complaints of failure to give the required notice 
may be made in writing to the Minister of Labour within 
a period of 90 days after employment is terminated. The 
Minister may himself inquire into it or may refer it to 
the board for investigatien. A procedure is laid down 
in the Act for the settlement of such complaints. 


Group Notice 


ata Manitoba requires that advance notice of group 
dismissals where 50 or more employees are to be dismissed 
within a period of 4 weeks be given in writing to the 
Minister of Labour. Copies must be sent to the certified 
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or recognized union. Where there is no union, the notice 
must be given to the employees being dismissed either in 
writing or by posting a notice in the establishment. 

The written notice must state the anticipated date of 
dismissal and the estimated number of employees in each 
occupational classification whose employment will be 
terminated. Regulations may require that the notice 
include additional information. In addition, there must 
be co-operation with the Minister to re-establish the 
employment of the dismissed employees. 


The notice period varies with the number of 
employees to be dismissed: 
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Notice for group termination does not apply when 
the employees are: employed for a definite term or task 
of 12 months or less; laid off according to regulations*, 
or after refusing reasonable alternate work offered by 
the employer or by a seniority system; laid off and do not 
return to work within a reasonable time after being 
requested to do so by their employer; on strike or locked 
out; employed in the construction industry; guilty of 
wilful ‘misconduct, disobedience eri neglect of duty; 
employed under contract that is or has become impossible 
to perform or is frustrated by a fortuitous or unfore- 
seeable event; employed under an arrangement whereby they 
may elect to work or not to work for a temporary period; 
or at the age of retirement according to the established 
practice of the employer. The Minister may, by order,’ 
make exemptions from the provisions of the Act dealing 
with group termination if the application of the provisions 
is unduly prejudicial to the interests of the employees 
or employer or if it would be seriously detrimental to 
the industrial establishment. 


“a layoff is not considered a termination of 
employment where (1) the industry is seasonal 

in nature; or (2) the employee is laid off for 

a reasonable period, then recalled; or (3) in 

a non-seasonal industry, the layoff is of 
reasonable length, the employee is told the date 
on which he is to be recalled, and he is recalled 
on or before that date. 
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After notice has been given, wages and other 
conditions of employment must not be altered, except with 
the written consent of the employee or if there is a 
collective agreement in force which authorizes changes 
or variations. 


The employer may terminate the employment of 
an employee without notice if he notifies the employee 
in writing to this effect and pays him the equivalent 
of the wages he would have earned for working regular 
hours during the notice period as well as any unpaid 
vacation pay to which the employee is entitled. 


Any employee who wishes to terminate his 
employment prior to the expiration of the period of 
notice must give written notice of such action to his 
employer. 


The employer and the trade union representing 
the employees affected by the termination must co-operate 
with the Minister in any action or program aimed at 
facilitating the re-establishment in employment of the 
employees involved. 


The requirement to give notice may be waived 
for an industrial establishment or specified group of 
employees by an order of the Minister of Labour if he - 
is satisfied that the requirement would be unduly 
prejudicial to the interests of the employer, employees 
or the operation of the establishment. 


NEWFOUNDLAND* 


In Newfoundland, both the employer and the 
employee are required to give notice of termination of 
employment. Where an employee is paid once a month or 
more often, the required period of notice is one regular 
pay period. Where the employee is paid less often, 
reasonable notice must be given. In lieu of notice, 
an employer may pay an employee the normal wages, 
exclusive of overtime, that he would have earned during 
the period of notice. 


In Newfoundland, The Termination of Employment Act, 
1973, S.N. 1973, Act No. 19, assented to March Pe 
1973, was not proclaimed in force as of December 
ai, 1974, thus Le ia’ noc reported in this issue 

of Labour Standards in Canada. 
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Notice of termination is not required where 
employment is interrupted by a strike or lockout, or 
during the first month of employment, or where the 
employee is hired for a fixed period or for the perfor- 
mance of specified work, unless by mutual agreement the 
work is continued after the end of the period or the 
completion of the work. 


The requirements of the Act regarding the 
period of notice do not apply where a different period 
is established in a collective agreement, or in a 
written agreement of employment between the employer 
and employee, if the notice period is of equal length for 
both parties. Further, a well-established general custom 
or practice in any industry respecting the period of 
notice may be continued, in lieu of the period of notice 
provided for in the Act. 


All employers and employees within the 
jurisdiction of the province are covered by the Act. 
Regulations may be made exempting any industry or class 
of persons from coverage. 


NOVA SCOTIA 
Individual Notice 

In Nova Scotia, the Code forbids an employer 
to discharge or lay off an employee who has been 
employed for 3 months or more without first giving him 
written notice in case of either individual or 


group termination. 


In cases of individual termination, the notice 
. period varies with the length of service: 


less than 


aevyears) aes ec. "Al “week 
4-5 years *s 2 weeks 
5-10 years 4 weeks 
10 years 


Qmalone oe es 8 weeks 
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Group Notice 


Notice of group termination must be given to 
each employee affected where 10 or more employees are 
to be discharged or laid off within a period of 4 weeks 
or less. The Minister of Labour must be informed in 
writing of any group notice. The notice period varies 
with the number of employees being dismissed. 


10- 99... . 8 weeks 
100-299 . .. .412 weeks 
300 or more . . 16 weeks 


General Provisions 


An employee employed for 3 months or more must 
also give his employer notice before quitting his job 
unless the employer has been guilty of a breach of the 
terms and conditions of employment. The notice period 
depends upon the length of employment: 


3 months 
- “2 years . . « 1 week 
2 years 
or more « << « 4 Weeks 


Where a person continues to be employed after 
the expiry of the notice for a period exceeding the length 
of notice, he must be given notice again before his 
employment may be terminated. 


Successive periods of employment may be 
accumulated unless there has been a break of more than 
13 weeks in employment, in which case the last period of 
employment is counted. 


An employer must not alter wages and conditions 
of employment once notice is given, whether by the employer 
or employee, and must, upon the expiry of the notice, pay 
the employee all pay to which:he is entitled. 


Notice may be made conditional upon the 
happening of a future event if the required notice 
period is observed. 


An employer may terminate an employee's 
employment immediately upon giving notice if he gives 
the employee pay in lieu of notice. This pay must be 
equivalent to the amount the employee would have earned 
at his regular rate in a normal, non-overtime work-week 
during the required notice period. 
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As already mentioned, notice is required in 
case of lay off. The requirement does not apply where 
a person is laid off for 6 consecutive days or less or 
in circumstances defined by regulations. An employee 
who is not entitled to notice because of the duration 
of his lay off and whose employment is subsequently 
terminated (by continued lay off or otherwise) must be 
given pay in lieu of notice as if his employment had 
been terminated without notice when he was first laid 
omit. 


The requirement to give notice does not apply 
where the employee has been guilty of wilful misconduct 
er disobedienceeor wilful,neglect of dutyithat has not 
been condoned by the employer. 


Persons employed for a definite term or task 
for avperiod of 12*months or less are not entitled to 
notice. However, if the person continues to be employed 
for 3 months or more after the completion of his term 
‘or task, he is to be considered a regular employee and 
therefore entitled to notice. His period of employment 
is deemed to begin at the commencement of the term 
Orrtcask. 


In addition, persons discharged or laid off 
for any reason beyond the control of the employer are 
not entitled to notice if the employer has exercised 
due diligence to foresee and avoid the cause. Among 
these reasons are labour disputes, destruction of plant 
Or machinery, unavailability of materials, cancellation 
or lack of orders, and actions of government authority. 


Excluded also are persons who have been offered 
reasonable alternate employment by the employer or who 
have reached retirement age according to the established 
practice of the employer. Employees in the construction 
industry are excluded from the requirement both to 
receive and to give notice. Furthermore, regulations 
may exempt persons employed in any activity, business, 
work, trade, occupational profession or any part of 
these. 


The length of notice does not include any 
week of vacation unless the employee agrees to take 
his vacation during the notice period. 
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ONTARIO 
Individual Notice 


In Ontario, an employer is required to give 
notice in writing to an employee whose employment is to 
be terminated, provided the employee has completed | 
three months' service or more. The length of notice varies 
with the period of employment, as follows: 


3 months to 2°years <2. 1 week 
2, to. 6k yearsona avin Sf weeke ei weeks 
§,.%0\ 10‘ years wiittee-.feed sak weeks 
10 years or more .« .. . 8 weeks 


A period of employment constitutes the period 
between the time employment first began and the time 
that notice was or should have been given. Successive 
periods of employment may be accumulated, unless there 
has been a break of more than 13 weeks in employment. 
In such a case, the period of last employment constitutes 
the length of service for purposes of the notice. 


Group Notice 


The group notice requirement applies when an. 
employer plans to terminate the employment of 50 or 
more persons within four weeks or less. The length of 
notice is related to the number of workers involved. 
The minimum written notice that must be given by the 
employer to the employee and to the Minister of Labour 
is: 


SORL90N4 22.7 ke 8 weeks 
200-4991.) i» e2cecl2e weeks 
500 or more .. 16 weeks 


Where not more than 10 per cent of the persons 
employed in an establishment are to be dismissed ina 
four-week period, and these total 50 or more persons, 
the requirement for notice in the case of individual 
dismissal applies, unless the termination is caused by 
the permanent discontinuance of all or part of the 
employer's business. 
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Persons who have been employed for less than 
three months are not to be counted in determining the 
number employed in an establishment and are not entitled 
to notice’. 


In the case of a collective dismissal, the 
employer is required to co-operate with the Minister 
during the period of notice in any action or program 
designed to re-establish the dismissed workers in 
employment. 


Employees who have received notice of a 
collective termination of employment are required to give 
written notice to their employer that they intend to quit 
their jobs. One week's notice is obligatory for an 
employee who has worked for the employer for less than 
two years, and two weeks' notice for one who has been 
employed for two years or more. 


General Provisions 


A number of provisions are applicable to both 
individual and group notice. 


Where notice is given, employment must continue 
until the notice has expired. The length of notice may 
not include any week of vacation, unless the person, 
after receiving the notice, agrees to take his vacation 
during the notice period. Where a person continues to 
be employed after the expiry of the notice for a period 
exceeding the length of the notice, he must again be 
given notice before his employment may be terminated. 


Under the legislation, the employer is 
required to give the prescribed notice or to pay the 
wage or salary equivalent. The employer terminating the 
employment of an employee without notice must notify 
him in writing to this effect and pay him the equivalent 
of the wages he would have earned for working regular 
hours during the notice period. Compensation payable 
in lieu of notice is deemed wages for purposes of the 
Act. 


The employer is forbidden to alter the wage 
rate or any other term or condition of employment of a 
person to whom notice has been given, and upon the 
expiry of the notice must pay him the wages and vacation 
pay to which he is entitled. 
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The Act covers layoffs other than "temporary 
layoffs", as defined. Notice of indefinite layoff is 
deemed to be notice of termination of employment. 


A “temporary layoff" is defined as: (1) a 
layoff of not more than 13 weeks in any period of 20 
consecutive weeks; (2) a layoff of more than 13 weeks 
where (a) the person continues to receive payments from 
the employer, (b) the employer continues to make payments 
for the benefit of the person laid off under a bona fide 
retirement or pension plan or under a bona fide group 
or employee insurance plan, (c) the person laid off 
receives supplementary unemployment benefits, or 
(d) he is entitled to receive supplementary unemployment 
benefits, but does not receive them because he is 
employed elsewhere during the layoff; or (3) a layoff 
of more than 13 weeks where the employer recalls the 
person within the time fixed by the Director of 
Employment Standards. 


The notice provisions do not apply to a person 
who is laid off or whose employment is terminated during 
or as a result of a strike or lockout at his place of 
work or who has been employed for less than three months. 
Also exempted from the requirement to receive notice are: 
(1) a person who is laid off after {a) refusing an offer 
by his employer of reasonable alternate work or (b) refusing 
alternate work made available to him through a seniority 
system; (2) a person on layoff who does not return to work 
within a reasonable time after being requested to do so 
by his employer; (3) a person employed under an arrange- 
ment such that he may elect to work or not for a 
temporary period when requested to do so; and (4) a 
person who has reached the age of retirement according 
to the established practice of the employer. 


An employer is not required to give notice to 
a person employed for a definite term or task. Where, 
however, a term or task exceeds a period of 12 months or 
the person continues to be employed for three months or 
more after completion of the term or task, the notice 
provisions apply. 
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A person who has been guilty of wilful mis- 
conduct, disobedience or wilful neglect of duty that 
has not been condoned by the employer is not entitled 
to notice, and notice is not required where a contract 
of employment becomes impossible of performance or is 
frustrated by a fortuitous or unforeseeable event or 
circumstance. 


Any notice of termination may be made condi- 
tional upon the happening of a future event. 


An employee may terminate his employment 
forthwith upon notice if his employer has been guilty of 
a breach of the terms and conditions of employment. 


The construction industry has been exempted 
from the requirement to give notice. Other employers 
are covered, including the Crown and its agencies. 

Those entitled to notice include professional employees, 
teachers, commercial fishermen, domestic servants, farm 
workers and salesmen. 


The regulations take into account the 
bumping provisions that may be permitted by the terms 
of employment. Where the terms of employment authorize 
that an employee whose position becomes redundant may 
replace another employee on the basis of seniority, the 
notice requirement may be met by posting a notice 
containing the salient facts in a conspicuous place in 
the establishment. 


PRINCE EDWARD ISLAND 
AND SASKATCHEWAN 


In Prince Edward Island and Saskatchewan 
an employer is forbidden to discharge or lay off an 
employee who has been in his service continuously for 
three months or more without giving him at least one 
week's written notice. 


"Layoff" is defined in Saskatchewan as the 
temporary termination of an employee's service for a 
period of more than 6 days. 


In both provinces, on termination the employee 
is entitled to his actual earnings during the week or 
his normal wages for one week, exclusive of overtime, 
whichever amount is greater. If notice is not given, 


| 


the employee is entitled to his normal wages for one 
week, exclusive of overtime. In Saskatchewan, an 
employee must receive full pay from his employer within 
14 days after the day on which his termination becomes 
effective. Where an employee's wages vary from week 

to week, in Saskatchewan, his normal weekly wage is 

to be obtained by averaging his earnings, exclusive 

of overtime, for the four-week period immediately 
preceding the date on which notice was given or, if no 
notice was given, the date of discharge or layoff. 


In Saskatchewan, the employer shall within 14 
days, pay to the employee, in addition to all amounts 
due to him, his average wage for his period of employment 
with the employer. However, if the employee has at any 
time been entitled to take an annual holiday under any 
Act, custom or agreement or under his contract of service, 
the employer shall within 14 days pay the employee, in 
addition to all other amounts due to him, his average 
wage for his period of employment between the dates on 
which he became entitled to the last annual holiday that 
he was entitled to take and the date of the termination 
of employment. 


The Prince Edward Island Act also requires an 
employee with three months' service or more to give his 
employer at least one week's notice of his intention to 
terminate his employment. 


The requirement to give notice applies to all 
employees and their employers except farm workers in both 
provinces and domestic servants in Prince Edward Island. 
Saskatchewan also excludes ranching, certain handicapped 
persons, market gardening and employees employed in 
family undertakings, and Prince Edward Island excludes 
construction, tourist establishments operating less than 
six months in a year, and students employed during the 
period May 1 to October 1. 


In certain circumstances notice is not 
required; namely, discharge for just cause other than 
shortage of work in Saskatchewan and just cause including 
shortage of work in Prince Edward Island. 


QUEBEC 
Individual Notice 


In Québec, Section 1668 of the Civil Code 
requires a domestic, servant, journeyman or labourer 
engaged by the week, month or year to give one week's 
notice of termination of employment if hired by the 
week, two weeks' notice if by the month, and a month's 
notice if by the year. The employer must give similar 
notice where an employee's services are no longer 
required. 


Some decrees under the Québec Collective 
Agreement Decrees Act also require the giving of notice 
of termination of employment. 


Group Notice 


Under section 45 of the Manpower Vocational 
Training and Qualification Act, an employer who, for 
technological or economic reasons, contemplates the 
dismissal of 10 or more employees within a period 
of two months is required to give advance notice to the 
Minister of Labour and Manpower. The minimum periods of 
notice required, varying with the number of workers to 
be dismissed, are: 


ROP. O97 a, ies MONCOS 
ILO), qevey AGE) Sm MOMths 
300 and over 4 months 


"Employee" does not include a seasonal or casual worker 
or a director or officer of a corporation. 


The requirement to give notice does not apply 
to an employer in the construction industry or to an 
employer carrying on an undertaking of a seasonal or 
intermittent nature. The legislation does not apply 
to an establishment involved in a strike or lockout. 


Layoffs are included in the term "dismissal" 
but the employer does not have to give notice if he 
lays off employees for an indefinite period of time, 
unless the layoff will continue for more than six months. 
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Where a fortuitous or unforeseeable event 
prevents an employer from giving notice, he must inform 
the Minister as soon as he is in a position to do so and 
furnish proof that he was unable to comply with the 
law. The Minister will then determine, in consultation 
with the employer, the period of notice that must be 
given. 


The notice, which must be mailed by the 
employer to the Manpower Branch of the Department, and 
which becomes effective on the date of mailing, is to 
contain: (a) name and address of the employer or 
establishment; (b) nature of the principal product or 
service; (c) names and addresses of associations of 
employees (unions); (d) reasons for the collective 
dismissal; (e) date on which the collective dismissal 
will be made; and (f) full name of each employee 
likely to be dismissed. 


The legislation also requires the employer, 
at the request of the Minister, to participate 
immediately in the establishment of a reclassification 
committee, whose task is to study and recommend practical 
measures for the re-establishment of the dismissed employees. 
The certified trade union or the employees, if there is 
no union, must be equally represented on the committee. 
The employer must contribute funds to the committee -to 
the extent agreed upon by the parties. The Manpower 
Branch of the Department is responsible for the 
establishment and functioning of such committees. 


The parties may, with the Minister's consent 
and subject to conditions laid down by him, establish 
a reclassification fund. If necessary, several 
employers and several certified trade unions may estab- 
lish a joint fund. 
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10. Notice of Individual Termination 


Jurisdiction Notice Required Application 
Federal 2 weeks Employers in federal 
industries 


Exclusions: employed 
less than 3 months, 
superintendents, 
managers, members of 


professions 
Alberta 3 months but less Employers and employees 
than 2 years: 7 days Exclusions: where there 
2 years or is a custom, practice 
more: 14 days or agreement providing 


for (a) a longer notice 
of termination of 
employment, or 

(b) the payment of a 
greater sum of money 

in lieu of notice of 
termination of 
employment. 


Manitoba Pay period Employers and employees 
Exclusion: employed 
less than 2 weeks, 
farm workers 


Newfoundland Pay period Employers and employees 
Exclusion: employed 
less than 1 month 


Nova Scotia Employed less than Employers (employees 
2 years: 1 week different) 
2 to 5 years: 2 weeks Exclusion: employed 


5 to 10 years: 4 weeks less than 3 months, 
Over 10 years: 8 weeks construction industry 
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Jurisdiction Notice Required Application 
Ontario Employed less than Employers (special 
2 years: 1 week provisions for employ- 
2 to 5 years: 2 weeks ees under notice of 


5 to 10 years: 4 weeks mass layoff) 
Over 10 years: 8 weeks Exclusion: employed 
less than 3 months, 


construction 
Prince 1 week Employers and employees 
Edward Exclusion: employed 
Island less than 3 months, 
farm workers, construc- 
tion 
Québec Hired by week: Listed employees and 
1 week their employers: 
Hired by month: domestics, servants, 
2 weeks journeymen, labourers 
Hired by year: 
1 month 
Saskatchewan 1 week Employers 


Exclusion: employed 
less than 3 months, 
farming, ranching, 
market gardening 


—_—___—_—_—_—_—_—___—__—————————————— 
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x1 Notice of Group Termination 
Jurisdiction Number of Employees Notice Required 
Federal 50 -100 8 weeks 
101 -300 12 weeks 
over 300 16 weeks 
Manitoba 50 -100 8 weeks 
101 -300 12 weeks 
over 300 16 weeks 
Nova Scotia 10 - 99 8 weeks 
100 -299 12 weeks 
300 or more 16 weeks 
Ontario 50 -199 8 weeks 
200 -499 12 weeks 
500 or more 16 weeks 
Québec 10 - 99 2 months 
100 -299 3 months 


300 or more 4 months 


MATERNITY PROTECTION 


Legislation to ensure the health and job 
security of women working before and after childbirth is 
in force in the federal jurisdiction and in British 
Columbia, Manitoba, New Brunswick, Nova Scotia, Ontario 
and Saskatchewan. 


The federal maternity leave provisions are 
contained in the Canada Labour Code, Part III, Division 
V.1. British Columbia has a special law on the subject, 
the Maternity Protection Act. The Manitoba provisions 
are contained in subsection 34.1 of the Employment 
Standards Act. The New Brunswick provisions are Sections 
11-13 of the Minimum Employment Standards Act, a law 
which regulates various conditions of employment. Nova 
Scotia's maternity protection provisions are contained 
in Sections 56 and 57 of the Labour Standards Code. The 
Ontario maternity protection provisions form Part XI 
of the Employment Standards Act, 1974. Saskatchewan's 
provisions are contained in Part VA of the Labour Standards 
Act, 1969. 


The Canada Labour Code states that a woman who 
has been continuously employed by her employer for at 
least one year is entitled to 17 weeks of maternity leave. 
Employment is deemed continuous where a business is sold 
or otherwise transferred to a new employer. The employee 
must make application at least four weeks before her leave 
is to begin and she must also submit a certificate from a 
qualified medical practitioner specifying the estimated 
date of delivery. 


The 17 weeks of maternity leave is made up of 
11 weeks' voluntary prenatal leave, which is to be extended 
to the actual date of delivery, and six weeks' compulsory 
postnatal leave. The postnatal leave may be shortened by 
mutual agreement of the employer and employee, if the 
woman submits a medical certificate certifying that the 
resumption of employment at the earlier time will not 
endanger her health. 


Provision is also made for up to 11 weeks of 
prenatal leave in special cases where a woman has not 
Submitted an application as required by the Code. The 
employee must present her employer with a medical certi- 
ficate specifying the probable date of delivery and 
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certifying that during her period of leave she was 
incapable of performing her normal duties because of a 
condition arising out of her pregnancy that was not 
anticipated by the physician. 


Job security is guaranteed by prohibiting dis- 
missal or layoff of an employee who is entitled to maternity 
leave solely because she is pregnant or because she has 
applied for maternity leave. An employee who resumes work 
after leave must be reinstated in the position she occupied 
before her leave began or in a comparable position with not 
less than the same wages and benefits. Maternity leave 
is not to interrupt continuity of employment for purposes 
of calculating pension or other benefits. 


In Ontario, Manitoba, Nova Scotia and 
Saskatchewan, an employee must have worked continuously 
for her employer for at least one year in order to be 
eligible for maternity leave benefits. 


Ontario, Nova Scotia and Manitoba provide for 
17 weeks of maternity leave consisting of 11 weeks' 
voluntary prenatal leave and six weeks' compulsory post- 
natal leave. British Columbia and New Brunswick provide 
for 12 weeks' of maternity leave, six weeks before and six 
weeks after childbirth, with the postnatal leave being 
compulsory. Saskatchewan provides for 18 weeks of 
maternity leave, 12 weeks before and a compulsory period 
Ofesaxuweekseafter.. «On production of a medicalscertifi- 
cate showing the expected date of confinement, the 
employee must be granted a period of leave of up to six 
or 12 weeks, depending on the province, preceding the 
specified date. In Saskatchewan, the employee may be 
granted the prenatal leave without application if she 
has bona fide medical reasons to cease work immediately 
and in Manitoba upon production of a medical certificate 
indicating the probable date of delivery and certifying 
that she is incapable of performing her duties because 
of a condition arising out of her pregnancy that was not 
‘expected by the physician. In Ontario an employee who 
does not give two weeks notice to her employer but who 
otherwise is entitled to pregnancy leave, shall, before 
the expiry of two weeks after she ceased to aay provide 
her employer with a certificate.of ,-a legally quakitived 
medical practitioner stating that she was not able to 
perform the duties of her employment due to a condition 
arising from her pregnancy. The Ontario, Manitoba, Nova 
Scotia and Saskatchewan Acts stipulate that the period of 
voluntary leave is to extend to the actual date of delivery. 
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In Ontario, Nova Scotia and Saskatchewan the 
employer has the right to require the employee to commence 
her leave at any time (in Saskatchewan up to a ma imum of 
three months), if the duties of her position cannot 
reasonably be performed by a pregnant woman or if her 
performance is materially affected by the pregnancy. 

The employee must produce a doctor's certificate when 
required to do so by the employer. 


The British Columbia and New Brunswick Acts 
forbid the employer to permit an employee to work during 
the six-week period following childbirth or during a 
longer period than six weeks, if recommended in a 
medical certificate. In Saskatchewan, a further six 
weeks may be granted the employee upon production of a 
medical certificate giving bona fide reasons why the 
employee is unable to return to work. The Manitoba, 

Nova Scotia and Ontario laws do not provide for extension 

of the postnatal leave on medical grounds. In Manitoba, 

Nova Scotia, Ontario and Saskatchewan the obligation is 

on both the employee and the employer to observe the six 
weeks' compulsory leave, unless a shorter period is agreed 
upon by both parties and is supplemented by the recommendation 
in writing by a medical practitioner. 


In all six provinces, the right to maternity 
leave is supplemented by a guarantee that an employee will 
not lose her employment because of her absence on maternity 
leave. In Manitoba, Nova Scotia, Ontario and Saskatchewan 
a woman with a minimum of one year's service is protected 
against dismissal throughout pregnancy. In British 
Columbia and New Brunswick, an employer is forbidden to 
give notice of dismissal and to dismiss an employee for 
reasons arising out of absence on maternity leave during 
a period of 16 weeks. In Manitoba, an employer is not 
required to reinstate an employee when she has remained 
absent from work for a period of more than ten weeks 
following the actual date of delivery. The maximum amount 
of leave to which an employee is entitled in Saskatchewan 
must not exceed 18 weeks. 


In Nova Scotia, Ontario and Saskatchewan, the 
employer is required to permit the employee to resume 
work with no loss of seniority or accrued benefits. In 
Manitoba, for the purpose of calculating pension and 
other benefits employment after the termination of 
maternity leave is to be considered as continuous with 
employment before commencement of the leave. 
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In Ontario, where the employer has suspended or 
discontinued operations during an employee's pregnancy 
leave, the employer shall, upon resumption of operations, 
reinstate the employee to her employment or to alternate 
work in accordance with an established seniority system 
or practice of the employer in existance at the time her 
leave of absence began with no loss of seniority or benefits 
accrued to the commencement of her leave of absence or in 
the absence of such a system shall reinstate her in her 
position or provide alternative work at no loss of pay, 
seniority or accrued benefits. 


Under a provision of the Alberta Labour Act, 
the Board of Industrial Relations has authority to 
regulate and prohibit the employment of women during and 
following pregnancy. The Board has not exercised this 
authority. 


In Nova Scotia, certain employers may be 
exempted from the maternity protection provisions by 
regulation. In British Columbia, Manitoba, New 
Brunswick, Nova Scotia, Ontario and Saskatchewan the 
provisions apply to employers with one or more 
employees. 
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FOREWORD 


This publication sets out the provisions of federal 
and provincial labour standards laws enacted by the end of 
1975 in the areas of statutory school-leaving age, minimum age 
for employment, minimum wages, equal pay for equal work, hours 
of work, weekly rest-day, annual vacations, general holidays, 
termination of employment, maternity protection and severance 


pay. 


"Standards" as used in the title means the minimum 
standards required by law. These standards are set out in 
narrative form and in tables, where appropriate. 


The publication was prepared by Mr. Allan Nodwell. 


J.P. Whitridge, 

A/Director, 

Library and Information Services, 
Labour Canada. 


= _ 7 - ee i) _ 
: 7 “a wee a , 
. _ ] a0 2 +t : 
eta oar bicke ; 
Be ge ais4 2 ong he een OP: 


ier a. 7H. uteeu? a 7 


is pes ly geele a 
+ ae 
veo Pong med A ane . ie 


iL 7a re Aj-a0 


@ 


CONTENTS 


DEV LSTON VOD eGeOLSLative POWYS cy “siic dorks cous secs cunel 6, fs 


Beaton VaesChOOl— Leavy ING GAGS we vs mst eiyisi es) sipseauis: ache: i's 


Mag mumnBAge atOra EMP LOYMemte se culsur ctmieiics tro sae aielgecetecel (0 fs 


Min imum Wages ° e e e e e e e e e e e e e e ° e e e e 


Equal Pay e e e e e e e e e e e e e e ° e e e e e e e 


Hours of Work e e e e e o e ° e e ° e e e e e e e e e 


Weekly Rest-day e e e e e e e e e e e e e e e e e e e 


Rrra VacCat LONSEWi Chr AY. mesos a tee sty ius precersr fies. Se elie 


MeO OT a leet OddidayS.0 cer me acrl aiBis meer ica: sc mrer 1 ecil ees 5) (sg oh “ust. cot ios 


@rher. LegislationsDealing with Holidayss . . .. 4,3 << 


Termination of Employment and Severance Pay .... . 


MaACOENTLY, pPEOCECE LON ism s.irel sie wr fomreets <M lcieke Susmy S| 0g 5" 


TABLES 
1. Statutory School-leaving Age and Work Exemptions 
Zoe Minimum Age stor EMpLOyMemtae ss css us) an 2) 60 « 
3. General Minimum Wage Rates for 
Experienced Adult :Workers . . .« © 2 2 « s 2 6 « « 
4. Minimum Wage Rates for Young Workers and Students 
5. Minimum Wage Rates and Learning 
Periods for Inexperienced Workers .... . « « -» 
6. Maximum Permitted Charges for Board and Lodging . 
Pee eHOUL SOL GNOGK  .0 tectic) cen ell sous bs" epee | ays) elmey (8 le os 
Bee Overtime RateOGr som. au «Sn oe : Ge leh en Sake Gar se 
9. Annual Vacations and Vacation Pay .~.....e«. -» 
0. Notice of Individual Termination . «< «) «2 ~ « « 
ile “NOtICe Of Group Termination << .«) es «jos @ te « 


Lah 


Page 


As 


93 


me Clietersn Sarno) Jales 


ie * —- - wey Oey 4 aoe =e 


S43. srye 09 


—. 
i oo 
: ‘ae Lee a eat 1G3G 
(im? . peices 
wf ‘ oS SA On let aeao 
. vA Si¢ € a? 
»* pl a2e By Ticell hae 


vi ot4 f at ET ' 7 
- © —_ ? : en won ve Sieh § SOG ] + 
pry, gee : ~® «A ns 2 VP s 
° 
a J 
oa) 24 77 ‘ 
- 
| - ® »” oe (ithe 
is : ie Pag q 
; ‘ : e n@) Anu) : is (Te SEToA * ina ot! 
} : : Dee 
> 
"Ql sanlavet -CmF0 Sis Np ia 
) 7 4 e 
¢ =a ger) * ane Waosy 
le ba 
{ de , 
r a 
i e 


DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the provincial 
legislatures have the power to enact labour laws. The 
jurisdiction of the provincial and federal governments arises 
from the British North America Act, Sections 91 and 92. 
Judicial interpretation of these sections gives provincial 
legislatures major jurisdiction, with federal authority 
limited to a narrow field. 


Provincial authority is derived from the "property 
and civil rights" subsection of the B.N.A. Act. The right, to 
enter into contracts is a civil right, and since labour laws 
impose certain restrictions on contracts between employers and 
employees, they fall within provincial authority as property 
and civil rights legislation. Provinces also have the right 
to legislate as to "local works and undertakings." 


Federal jurisdiction in the labour law field arises 
from the right to regulate certain subjects expressly assigned 
to Parliament by Section 91 of the B.N.A. Act, or expressly 
excepted from provincial jurisdiction by Section 92. These 
subjects are of a national, international or inter-provincial 
nature. In addition, Parliament has jurisdiction to regulate 
works wholly within a province which have been declared by 
Parliament to be works "for the general advantage of Canada or 
for the advantage of two or more of the provinces," as, for 
example, grain elevators, feed mills and uranium mines. By 
virtue of its exclusive power to regulate certain works and 
undertakings, Parliament has the incidental power to enact 
labour laws relating to those works and undertakings. 


The Canada Labour Code applies to: 


(1) Works or undertakings connecting a province 
with another province or country, such as 
railways, bus operations, trucking, pipelines, 
ferries, tunnels, bridges, canals and 
telegraph, telephone and cable systems. 


(2) All extra-provincial shipping and services 
connected with such shipping, e.g., longshoring 
and stevedoring. 


(3) Air transport, aircraft and aerodromes. 


(4) Radio and television broadcasting. 


(5) Banks. 


(6) Defined operations of specific works that have 
been declared to be for the general advantage 
of Canada or of two or more provinces, such as 
flour, feed and seed cleaning mills, feed ware- 
houses, grain elevators and uranium mining and 
processing. 


(7) Most federal Crown corporations, e.g., the 
Canadian Broadcasting Corporation and the 
St. Lawrence Seaway Authority. 


The jurisdiction of Parliament is generally limited 
to the above industries, with certain possible additions 
arising from subsequent judicial decisions. 


In addition, Parliament has exclusive jurisdiction 
to pass laws dealing with the Yukon and Northwest Territories. 
Parliament has enacted legislation for local government in 
each territory, granting power over property and civil rights 
and matters of a local and private nature. Accordingly, the 
territorial governments have virtually the same legislative 
powers with regard to labour laws as do the provinces. 


Labour standards legislation has been enacted by the 
Territorial Councils of the Yukon and Northwest Territories in 
most of the fields of legislation covered by this publication. 
Labour Standards Ordinances, modelled on the Canada Labour 
Code, Part III (Labour Standards), with modifications to meet 
the particular requirements of the Territories, went into 
force July 1, 1968. The Ordinances established minimum 
Standards of hours of. work, wages, annual vacations and 
general holidays for employees in the Territories. Previous 
to the enactment of the Northwest Territories Ordinance, the 
only labour standards applicable were those established by 
mines legislation. Standards in the Yukon Ordinance replaced 
those previously laid down in the Yukon Labour (Minimum Wages) 
Ordinance, the Labour Provisions Ordinance and the Annual 
Vacations Ordinance. 


The Commissioner of each Territory is to administer 
the Ordinance, with the advice and assistance of an Advisory 
Board, consisting of a chairman, an employers' representative 
and an employees' representative. Provision was made for the 
appointment of a Labour Standards Officer to administer the 
Ordinance, under the Commissioner's direction, and for the 
appointment of inspectors. 


The Ordinances apply to employers and employees in 
any work, undertaking or business of a local or private nature 
in the Territory. The Northwest Territories Ordinance 
excludes domestic servants in private homes, trappers, persons 
engaged in commercial fisheries, and managers or Super— 
intendents or persons who exercise management functions. 
Members or students of designated professions may be excluded 
by regulations. The Yukon Ordinance applies generally but 
certain classes of employees are excluded from Part I 
governing hours of work. 


STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law 
which makes it compulsory for children between specified ages 
to attend school. Exceptions are permitted where a child is 
unable to attend because of illness or other unavoidable cause 
and, in most provinces, because of distance from school (where 
no conveyance is provided) or lack of school accommodation. 
Some Acts stipulate that a child may be excused from 
attendance before reaching the statutory school-leaving age if 
he has already attained a specified standing. An exception 
may also be granted in special cases, if it appears to be in 
the interest of the child that he should be excused from 
school attendance or where the child is certified to be under 
efficient instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to 
leave school on production of a certificate signed by his 
parent or guardian, the school attendance officer and the 
Superintendent of schools or, if there is no superintendent, 
by the school inspector. 


In five provinces, a child may be exempted from 
School attendance for a temporary period on the application of 
his parent or guardian, if his services are required for 
necessary farm or home duties or for employment. The New 
Brunswick Schools Act states that the Minister of Education 
may issue a certificate relieving a child from school 
attendance for a maximum period of six weeks in each school 
term, On the written application of the child's parent, if he 
agrees with the reasons for such application. In Prince 
Edward Island, the Minister of Education may certify in 
writing to the regional school board that a child should be 
exempted from school attendance. No such exemptions are 
provided for in Alberta, British Columbia and Ontario. 


In both Territories, a School Ordinance provides for 
compulsory school attendance to the age of 15. In the 
Northwest Territories, if a child reaches his 15th birthday 
after December 31, he must attend to the end of the school 
year. As in the provinces, a child may be exempted from 
school attendance if he is under instruction in some other 
Satisfactory manner, if he is prevented from attending school 
for any unavoidable cause, or if he has reached a standard of 
education equal to or higher than that to be attained in the 
school. In the Northwest Territories, a child may be allowed 
to leave school before the statutory school-leaving age if he 
has completed Grade VIII or its equivalent. An exception is 
also permitted in the Northwest Territories in the case of a 
child who is unable to attend because of distance from school 
Or lack of school accommodation. 


The employment of children of school age during 
school hours is forbidden unless a child is excused for any 
reason provided in the Acts. The school-leaving age in each 
province and territory and the provisions for exemption for 
employment are shown in the table below. 


Province 


Alberta 


Bei Gish 
Columbia 


Manitoba 


New 
Brunswick 


Newfoundland 


le 


Statutory School-leaving Ages 


and Work Exemptions 


School-leaving 
Age 


16 


15 -==“unless course 
completed at nearest 
public school and 
transport to higher 
school not provided 


16 -- must attend to 
end of school term 


15 -- unless Grade 
12 passed 
15 -- must attend to 


end of school year 


Work Exemptions 


Over 12, for not more 
than 4 weeks ina 
school year if services 
needed in husbandry or 
home duties 


Over, 15, .WLEH certifi 
cate Signed by parent, 
attendance officer and 
Superintendent of 
schools 


For not more than 6 
weeks in each school 
term if Minister agrees 
with reasons for 
parents' application 


For period stated in 
certificate if services 
needed for maintenance 
of self or others, 
ehild. under 12. tor not 
more than 2 months in a 
school year except with 
approval of Minister 


— re ee Se SE Se Ee ae eee 


Province School-leaving Work Exemptions 
Age 

Nova 16 PEt LLOD nokemore 

Scotia than 6 weeks in a 


school year if services 
needed for home duties 
or other necessary 
employment 


If 13, with employment 
certificate if services 
needed for maintenance 
of self or others; 
medical certificate may 
be required 


eS Se aaa 


Ontario 16 -- unless 
secondary school 
or equivalent 
completed. Must 
attend to end of 
school year 


ee ee eS 


Prince a DiS) If Grade 12 completed 
Edward or Minister certifies 
Island exemption from school 
attendance 
ee a tr A a a ee 
Québec 15 -- must attend to For not more than 6 
end of school year weeks in a school year 


if services needed in 
farming, home duties or 
maintenance of self or 
relatives 


erent ee ee ee 


Saskatchewan 16 -- unless Grade 8 If services needed for 
or equivalent passed Maintenance of self or 
also where exemption others 


permitted by super- 
intendent 


ee ee ee ne ee ES EE ee 


Province School-leaving Work Exemptions 
Age 

Northwest 15 7-= ust attend co. the 

Territories end of the school year 


if after December 31, 
Or unless Grade 8 or 
equivalent passed. 
Also where distance 
£rom Or lack of school 
accommodation prevents 


attendance 
Yukon 15o——un less (for 
Territory unavoidable cause, has 


reached a standard 
equal to or higher than 
school's standard or 
being instructed in a 
Manner and to a 
Standard satisfactory 
to the Superintendant 


MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III and regulations do 
not set an absolute minimum age for employment, but lay down 
conditions under which young persons under 17 years may be 
employed in federal undertakings. A young person under 17 may 
be employed in a federal industry only if he is not required 
to be in attendance at school under the laws of his province; 
the work in which he is to be employed is not likely to injure 
his health or endanger his safety; and he is not employed 
underground in a mine or in work prohibited for young workers 
under the Explosives Regulations, the Atomic Energy Control 
Regulations or the Canada Shipping Act. 


Employment for young workers under 17 is subject to 
two further conditions: that an employee under 17 is not 
required or permitted to work between 11 p.m. and 6 a.m.; and 
that he is) paidwnoteless! thanss2.35-an hour, unless’ he is 
undergoing on-the-job training under an approved training 


plan. 


The Canada Shipping Act fixes a minimum age of 15 
for employment at sea. 


In the provincial: jurisdictions, a minimum age for 
employment is set by mines Acts and a variety of other 
provincial legislation (child labour laws, Child Welfare Acts, 
the Alberta Labour Act, the Manitoba Employment Standards Act, 
factory or industrial safety laws and minimum wage orders). 


Four provinces -- British Columbia, Nova Scotia, 
Prince Edward Island and Newfoundland -- have a child labour 
law, prohibiting employment below a specified age. The 
Newfoundland Employment of Children Act, 1968, is to go into 
force upon proclamation. 


The British Columbia Control of Employment of 
Children Act forbids employment of a child under 15 in 
specified industries or occupations, unless a permit is 
obtained from the Minister of Labour. The Act applies to 
Manufacturing, shipbuilding, electrical works, logging, 
construction, catering, public places of amusement, the 
mercantile industry, shoeshine stands, automobile service 
stations, road transport and the laundry, cleaning and dyeing 
industry. 


Under the Nova Scotia Labour Standards Code, 
sections 65-67, employment of a child under 16 is forbidden in 
industrial undertakings (including mines, quarries and 
construction), the forest industry, garages and service 
Stations, hotels and restaurants, operating elevators, 
theatres, dance halls, shooting galleries, bowling alleys and 
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billiard and pool rooms, and in any employment prohibited by 
regulations. Subject to any Act or regulations, this restric-— 
tion does not apply to an employer who employs members of his 
family. The employment of children under 14 is prohibited in 
work unwholesome or harmful to health or normal development, 
Or which prejudices attendance at school or the child's 
Capacity to benefit from instruction; for more than eight 
hours in a day; for more than three hours in a school day 
(except with an employment certificate); on any day for a 
period that, when added to school hours, totals more than 
eight; at night between 10 p.m. and 6 a.m.; or any employment 
prohibited by regulation. The Nova Scotia Construction Safety 
Act sets a minimum age of 16 years for employment in 
construction. 


The Prince Edward Island law (the Minimum Age of 
Employment Act) sets a minimum age of 15 years for employment 
in mining, manufacturing, shipbuilding, electrical works, 
construction, transport by road, rail or inland waterway, 
undertakings involving the conversion, canning or packaging of 
any farm or sea products and the printing and publishing of 
newSpapers, books and magazines. 


The Newfoundland Act, which has not been proclaimed, 
prohibits the employment of children under the age of 16. 
There is provision in the Act, however, for the making of 
regulations by the Lieutenant-Governor in Council permitting 
the employment of children under 16 in any specified 
occupation, subject to such conditions as may be prescribed. 


The Act lays down the conditions under which a child 
under 16 may not be employed. He may not be employed to do 
any work that is or may be harmful to his health or normal 
development or that may prejudice his attendance at school or 
his capacity to benefit from school instruction. He may not 
work more than eight hours in a day or more than three hours 
on a school day. Time spent at school and at work may not 
total more than eight hours. Work between the hours of 9 p.m. 
and 8 a.m. is prohibited. Further, he may not be employed 
during a strike or lockout. Children under the age of 14 may 
not be employed in any occupation specified by regulation. 


Two other provinces -- Alberta and Manitoba -- have 
fixed a minimum age for most employment in their labour codes. 


In Alberta, a person under 15 may not be employed in 
any employment except with the written consent of the parent 
Or guardian and the approval of the Board of Industrial 
Relations. As the school-leaving age is 16 and no exemptions 
are allowed for employment, children under 16 may work only 


when school is not in session. However, a person under the 
age of 15 may be employed if they have been excused from 
school attendance under the School Act for the purpose of 
securing vocational training through employment; or if they 
are enrolled in a work experience program approved by the 
Minister of Education and the Board of Industrial Relations. 


A regulation under the Alberta Labour Act contains 
several provisions governing the employment of persons under 
18 years. Children over 12 and under 15 may be employed: as 
Geliverers of "small wares" for a’ retail=store; clerks in a 
retail store; clerks or messengers in an office; or deliverers 
of newspapers, flyers or handbills if the employment is not 
likely to be injurious to the life, health, education or 
morals of the person. The parents of a person under 15 shall 
file with the employer written consent for the employment of 
the person. Employment of such person is limited to two hours 
in a day on which he or she is required to attend school; or 
eight hours on non-school days. Employment of a person under 
15 is prohibited between 9 p.m. and 6 a.m. Further, persons 
over 15 and under 18 are forbidden to work between 9 p.m. and 
12:01 a.m. on the premises of a retail business selling food 
Or beverages (whether alcoholic or not) or any other 
commodities, goods, wares or merchandise, or petroleum or 
natural gas products, or any establishment, including a hotel 
or motel, where the owner is required to hold a visitor's 
accommodation business license, unless the young person works 
with and is in the continuous presence of at least one other 
person 18 years of age or over. 


No young person shall work in the above-mentioned 
premises between the hours of 12:01 a.m. and 6 a.m. A young 
person between the ages of 15 and 18 years may work in other 
premises not specified above if the parent or guardian has 
given written consent and if the young person works with and 
is in the continuous presence of at least one other person 18 
years of age or over. 


In Manitoba, a child under 16 may not be employed in 
a factory. For any other employment, the minimum age is 16, 
unless a written permit is obtained from the Minister of 
Labour. 


Five provinces have Child Welfare Acts which limit 
the employment of children in various ways. Under the 
Newfoundland Act, no child under 16 may be employed: 

(1) between 9 a.m. and 8 a.m. except in employment in which 
members of the employer's family are employed under his or her 
supervision; or (2) in any occupation prohibited by an order 
of the Lieutenant-Governor in Council. Employers are 
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forbidden to employ an unmarried girl under 16 in a restaurant, 
tavern or hotel without the written consent of her parents or 


guardian. Neither may a child under 16 be employed for 
remuneration when he is required to be at school by the 
provisions of the School Attendance Act, 1962. In Alberta, 
the Child Welfare Commission may grant licences for employment 
of a child over 12 in any entertainment under certain 
conditions. It must be satisfied that there is no danger to 
the child's life, limbs, health, education or morals and that 
provision is made for his health and kind treatment. Where a 
person employs a child to perform for profit in public without 
a licence or contrary to the provisions of a licence he is 
guilty of an offence. Under the Manitoba Child Welfare Act a 
municipal council may pass by-laws for regulating, controlling 
and licensing children employed as messengers, newspaper 
vendors, shoe shiners, pin boys or juvenile entertainers. No 
child may work for a fee in any of these occupations without a 
licence. No licence shall be issued to any female child or 
any male child under 12. Nor shall any child over 12 but 
under 14 be granted a licence without the authorization of his 
parents or guardian. No child may work at the occupation for 
which he is licensed during school hours nor (unless he is a 
juvenile performer) after specified hours in the evening, 
depending on the season. No person may habitually employ a 
child between the hours of 9 p.m. and 6 a.m. nor may he employ 
a child in) any occupation, likely. to: be injurdous, to, his. life, 
limbs, health, education or morals. Severe fines and 
penalties are imposed for abuses of children against the 
provisions of the Act. 


The Saskatchewan Welfare Act provides that a child 
who is employed between 10 p.m. and 6 a.m. of the following 
day may be apprehended by a welfare officer or peace officer 
and taken to a place of safety. A person who (a) causes a 
child to be in a public place for the purpose of begging, 
etc., under the pretence of performing; or (b) causes a child 
under 13 to be employed between 10 p.m. and 6 a.m.; or 
(c) Causes q child to be in a Gircus: or place. of public 
amusement to perform for profit is guilty of an offence and 
liable to a fine or imprisonment or both. A licence may be 
issued by the mayor or other authority to permit a child to 
take part in public entertainment under suitable conditions. 


In the other provinces, a minimum age for a wide 
field of employment is established in factory or industrial 
safety laws and, in Saskatchewan, a minimum wage order. 


In New Brunswick, the Industrial Safety Act 
prohibits the employment of a child under 16 years of age in 
any place of employment without a written authorization from 
the Minister. 
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In Ontario, the minimum age for employment in an 
industrial establishment is 15 years. "Industrial establish- 
Nentowdsedetined as: being, an office, factory or,shop..A child 
of 14 may be employed in a shop, office or office building, 
frestaurant, bowling aldey,-pool room or billiard pardour af 
the work is not likely to endanger his safety. The Child 
Welfare Act provides that girls under 16 and boys under 12 
Must not engage in or be licensed or permitted to engage in 
any street-trade or occupation. Boys between 12 and 16 must 
not engage in such trade between 9 p.m. and 6 a.m. 


The Ontario Construction Safety Act fixes a minimum 
age of 16 years but permits the employment of 15-year-olds in 
such parts of a construction project as may be designated by 
the regulations. No provision has been made in the regula- 
tions to date for the employment of 15-year-olds. A minimum 
age of 16 has been established for the logging industry. 


As the school-leaving age in Ontario is 16 years and 
no exemptions are now permitted for employment, the above- 
mentioned minimum ages which are below the age of 16 apply 
only to such time as school is not in session. No child under 
16 may be employed in any employment during school hours. 


In Québec, the minimum age for employment in an 
industrial or commercial establishment is 16 years. The same 
minimum age applies to employment in hotels, restaurants, 
theatres and other places of amusement and to the employment 
by a department store or telegraph company of boys or girls as 
messengers. Children of 15 years of age may be employed in 
any of these workplaces during school vacations, but only with 
a permit from the inspector. 


Boys and girls under 16 are forbidden to sell papers 
Or carry On any street trade unless they can read and write 
fluently, and such work may not be carried on after 8 p.m. 


In Saskatchewan, no person under 16 may work in a 
factory (which term includes dry cleaning establishments and 
laundries, garages and service stations, and coal, potash and 
sodium sulphate mines) or in a hotel, restaurant, educational 
institution, hospital or nursing home. Regulations may be 
made prohibiting the employment of young persons under 18 in 
factories where the work is deemed dangerous or unwholesome. 
Unless a permit is obtained from an inspector, the hours of 
work for young persons under 18 are limited to 48 in a week 
and night work is forbidden. 


Mines Acts in all provinces but Prince Edward Island 
(which has no mining operations) fix the minimum age for 
employment in mines. Females are forbidden to work in mines 
in the Northwest Territories, Nova Scotia, Ontario, Québec, 
Saskatchewan and the federal jurisdiction. 
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The minimum age for employment in mines, factories, 
shops, hotels and restaurants is set out in the table below. 
In most provinces, aS indicated above, the legislation (apart 
from mines Acts) covers certain other classes of establishments 
in addition to those set out in the table. 


Under a Mining Safety Ordinance in each Territory, 
the minimum age for employment underground or at the working 
face of any open-cut workings, pit or quarry is 18 years. The 
minimum age for employment in or about a mine is 16 years in 
the Northwest Territories. 


Under the Labour Standards Ordinance of the Yukon, 
regulations may be made laying down conditions under which 
young persons under the age of 17 years may be employed. In 
the Northwest Territories, a person under the age of 17 may be 
employed in any occupation except in such occupations and 
Subject to such conditions as are prescribed by regulation. 
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2. Minimum Age for Employment 


Establishment 


Hotels 
Province Mines Factories Shops Restaurants 
Alberta 7, 15 except 15 except 15 except 


with permitl with permits with permit 


British 18 bel Qw 15 except 15 except 15 except 
Columbia ground with permit with permit with permit 
Manitoba 16 above 16 16 except 16 except 
18 below with permit with permit 
New Brunswick Coal: 16 16 except 16 except 16 except 
Metal: with permit with permit with permit 
16 above 
18 below 
*Newfoundland 16 above? 164 164 164 
18 below 
Nova Scotia Coal: 164 14 Wak 
18 below 
Metal: 
16 above 
18 below 
Ontario 16 above 15st 14179 We 
18 below (restaurants 
only) 
Prince Edward 15 15 -- —— 
Island 


*Act not yet proclaimed in force. 
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a eee 


Establishment 
pte St ee he ed re 9 en ee on 
Hotels 

Province Mines Factories Shops Restaurants 
ea te a EE ne ee ee ee ee oe ee 
Québec 15 above 169°? 16° 160"! 

18 below 
a SS a ee eee Dod ee ee eee Ck ee ee ee 
Saskatchewan 16 above 16 -- 16 

18 below 
Se a rt a ae Oe ee, 
Yukon 18 below 17° 17° 17° 


TSuricory 


eee eee SS 2 ee Bn Le ode ee oe ee 
Northwest 16 above aE i: at: 


Territories 18 below 


i ae a Se De eee 
A child under 16 may not be employed during school hours. 


ou imran age of 12 years in certain occupations, including work 
as clerk, delivery boy or delivery girl in retail store, with 
written consent of parent and subject to restrictions on hours 
(2 hours in a school day, 8 hours on any other day) if not 
injurious to life, health, education or morals. 


a boy who has reached the age of 17 may be employed 
underground for the purpose of training. 


areape in family undertakings. 


>A child of 14 may be employed if the work is not likely to 
endanger his safety. 


6 
The Government may exempt establishments from the Act. 


7 : ay , 
For certain dangerous occupations, the minimum age is 18 for 
boys; for others, it is 16 for boys and 18 for girls. 


on person under the age of 17 may be employed in any 
occupation except in such occupations and subject to such 
conditions as are prescribed by regulation. 
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MINIMUM WAGES 


Minimum wage laws are in force in the federal 
jurisdiction, all ten Canadian provinces and the two 
Territories. 


The Canada Labour Code (Pare olLil, Division I1) sets 
a minimum rate for employees 17 years of age and over in the 
federal industries. This rate may be increased from time to 
time by order of the Governor in Council. | The rate for 
persons under 17 is established by regulation. 


Employees who are paid on other than a time basis, 
such as pieceworkers and persons paid a mileage rate, are 
required to be paid the equivalent of the minimum wage. 


An employer who is providing on-the-job training to 
increase the skill or proficiency of his employees, in 
accordance with conditions prescribed by the regulations, may 
be exempted from paying the minimum wage to such employees 
during the whole or part of the training period. 


The Code provides also for the payment of a wage 
lower than the minimum rate to handicapped employees under a 
system of individual permits. 


In Alberta, Manitoba, Nova Scotia, Ontario, Prince 
Edward Island and Saskatchewan, minimum wage legislation is 
parts otveachs province: ss labourS@codes-> the Alberta Labour Act, 
Part III, Division II; the Manitoba Employment Standards Act, 
Part II; the Nova Scotia Labour Standards Code, sections 
48-54; the Ontario Employment Standards Act, 1974, Part V; the 
Prince Edward Island Labour Act, Part II, section 51; the 
Saskatchewan Labour Standards Act, Part III. The other 
provinces have individual minimum wage laws. 


In most provinces, minimum wage boards or other 
labour boards are authorized by law to recommend minimum rates 
of wages or to establish such rates with the approval of the 
Lieutenant-Governor in Council. In Ontario minimum rates are 
established by the Lieutenant-Governor in Council. In Alberta 
and British Columbia they are set by the Boards of Industrial 
Relations. The rates are then imposed by minimum wage orders 
or, in Ontario and Manitoba, by regulations under the 
provincial Employment Standards Act. 


Except in two provinces, the Acts do not specify how 
the minimum wage is to be determined. In Manitoba, the board 
is directed to take into consideration and be guided by "the 
cost to an employee of purchasing the necessities of life and 
health." The Québec Minimum Wage Commission is directed to 


Soe 


consider "competition from outside countries or from the other 
provinces and the economic conditions peculiar to the various 


regions! of the provinces” 


The practice is to fix a general basic wage, taking 
into account the cost of living, economic conditions and other 
relevant factors. The minimum wage rate is set mainly for the 
protection of the unorganized and unskilled worker. It 
constitutes a floor above which trade unions may negotiate 
with management for a higher standard. The boards hold public 
hearings and make extensive inquiries before minimum wage 
Orders are put into effect. Minimum wage orders are reviewed 
fairly frequently. 


The boards are composed of members who represent the 
interests of employers and employees and in some cases the 
general public, with an impartial chairman, frequently an 
officer of the Department of Labour. In British Columbia at 
least one member of the board must be a woman, and in Nova 
Scotia and Saskatchewan there must be two women on the board. 


In most provinces, minimum wage orders now cover 
practically all employment. Domestic service in private homes 
is excluded in all provinces except Prince Edward Island. In 
Newfoundland, an employer may not pay less than $30 per week 
for domestic service. Farm labour is also excluded in all 
provinces except Newfoundland. In Ontario and Nova Scotia 
this exclusion is limited to farming proper, certain farm- 
related occupations being covered. Fruit, vegetable and 
tobacco harvesters are covered by the minimum wage in Ontario. 
Persons in Manitoba who are employed in selling horticultural 
Or market garden products grown by another person are covered. 
In Saskatchewan, minimum wage rates apply to egg hatcheries, 
greenhouses, nurseries and brush clearing operations, and in 
Alberta and Prince Edward Island to farm workers employed in 
commercial undertakings. 


A few other classes of workers are excluded in most 
jurisdictions. Typical exclusions are supervisory and 
managerial employees, certain categories of employed students, 
registered apprentices, certain categories of salesmen, and 
members and students of professions. 


Minimum wage orders apply to both men and women. 


In all provinces general orders are issued setting 
hourly rates that apply to most workers throughout the 
province. In five provinces, these general orders are 
Supplemented by special orders, applying to a particular 
industry, Occupation or class of workers and in some cases 
taking intoo account: a.speeial skill. 
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British Columbia, which originally had a separate 
minimum wage order for each industry or occupation, has been 
consolidating its orders. Twelve special orders still remain; 
the minimum rates set by these orders are the same as the rate 
set in the general order. 


Québec has three industry orders, governing the 
retail food trade, sawmills and forest operations. Formerly 
there were eight special orders. The rates set by all three 
special orders are lower than the general rates. 


The other provinces set only a few special rates. 
Nova Scotia has established rates for employees in beauty 
parlors and province-wide rates for logging and forest 
operations and for road building and heavy construction. 
Special rates for construction, mining and primary transporta- 
tion and for logging, forest and sawmill operations have been 
set in New Brunswick. A weekly rate has been set in Alberta 
for commercial agents and salesmen. Special rates contained 
within the general regulation in Ontario apply to the 
construction and ambulance service industries. 


In the Northwest Territories and the Yukon, Labour 
Standards Regulations were issued under the Labour Standards 
Ordinance. Both Ordinances require the payment of a minimum 
rate of wages to employees who are 17 years of age and over. 


Where employees are paid on a basis other than time, 
or On a combined basis of time and some other basis, they are 
required to receive the equivalent of the minimum wage. 


In three provinces the orders provide that 
inexperienced workers may be employed during a specified 
period at a rate below the regular minimum. These rates may 
be applicable generally or to a particular occupation. 


Provision is also made in the legislation of almost 
all jurisdictions for the employment of handicapped workers at 
rates below the established minimum, usually under a system of 
individual permits. 


In all jurisdictions except New Brunswick, 
Newfoundland, Saskatchewan and the Yukon Territory, the orders 
set special minimum rates for young workers. Student rates 
are set in two provinces. 


In addition to setting minimum wage rates, minimum 
wage legislation usually contains other related provisions 
intended to protect the worker. The most prevalent of these 
provisions are described below. 


2, HOG 


Tipping is dealt with specifically in the Alberta, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince 
Edward Island, Québec and federal legislation. These 
provisions make it clear that gratuities are not to be counted 
as part of wages. In New Brunswick a new Section under the 
Minimum Wage Act established that money paid as a tip or 
gratuity, or as a surcharge or other charge in lieu of a tip 
Or gratuity is the property of the employee to whom or for 
whom it is given and shall not be withheld by the employer. 
Québec orders state that tips are the exclusive property of 
the employee, and the employer is not allowed to deduct them 
Or to consider tham as part of the wages paid, even with the 
employee's consent. Boards in other provinces take the 
position that gratuities are not to be regarded as wages. 


Québec regulations state that employees who work in 
hotel trade establishments and who usually receive tips are 
entitled to the minimum hourly rate less 30 cents. 


There are provisions in the orders of most provinces 
and the Territories (and also in the federal Labour Code) 
relating to the charges or deductions for board and lodging, 
where furnished by the employer to the employee. 


In some jurisdictions (federal, Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island, Québec, the 
Northwest Territories and the Yukon), the orders set limits on 
the amounts by which such charges may reduce the minimum wage. 
The Ontario orders fix the maximum amounts at which meals or a 
room or both may be valued for minimum wage purposes, where 
board and lodging are provided as part of wages. In the other 
province., the orders set the maximum charges or deductions 
that may be made. 


The Northwest Territories stipulates that an 
employee's wages must not be reduced below the minimum wage 
for meals supplied; the furnishing and upkeep of uniforms; or 
for accidental breakages. 


Maximum charges or deductions are not set in British 
Columbia orders. If the board finds that services are inade- 
quate or charges are excessive, it may specify the maximum 
charges that may be made. 


Requirements are also laid down in some minimum wage 
orders regarding the provision and maintenance of uniforms, 
where these are required to be worn. 
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Most general orders contain a "daily guarantee" or 
"call-in-pay" provision requiring that an employee who is 
called to work be paid for a certain number of hours, even if 
hey is not put to work’ or if he works for a shorter period. 
This two-, three-, or four-hour minimum period, as the case 
may be, must be paid for at the minimum rate, except in 
British Columbia, where payment is required at the employee's 
regular rate of pay. 


Under a Northwest Territories Regulation, an 
employee who is required to report for work must be paid a 
minimum of four hours" pay at his regular rate. 
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3. General Minimum Wage Rates for 
Experienced Adult Workers 
(Legislated as of December 31, 1975) 


Jurisdiction Rate Effective Date 
Federal $2.60 JULY 23, LOTS 
$2.90 ADE eto 7.6 
Alberta S268 50 July* 155975 
gee ras March 1, 1976 
British Columbia Sie December 1, 1975 
>3.00 June 1, 1976 
Manitoba S20) October 1 975 
New Brunswick S2'630 JULY: 2, 19 do 
Newfoundland S220 January 1, 1975 
$2.50 January 1, 1976 
Nova Scotia S223 Mareh, V, §975 
92650 January 1, 1976 
OR PPS SE ea ne OS 0 ieee LEA a te SOE Se Re ee AR ay Aa 
Ontario S240 May 1,° 1975 
a2 5 March 15, 1976 
i ar ge So ES oe Se 
Prince Edward $2.50 October. 14) 1975 
Island 
Se a ee ee Sl ane oe oe 
Québect $2.60 June 1, 1975 
$2.80 December 1, 1975 
a eg ee ee ee ese ee ee ee 
Saskatchewan Wr aesboy 6) March 3.0, (o> 
$2.80 January 1, 1976 
Northwest S20 Apr ad 974 


Territories 


a SS ee ee ee ee ee ee 


Yukon Territory $2.70 July, 23; 1975 
$3.00 April Ll o7e 


aah te ; 
Québec -- Employees of hotel trade establishments (e.G.% 
hotels, restaurants, bars, camping grounds, etc.) who usually 


receive tips are entitled to general hourly rate less 30 cents 
an hour. 


- 23 - 


4. Minimum Wage Rates for 
Young Workers and Students* 
(Legislated as of December 31, 1975) 


Jurisdiction Rates per Hour Effective Date 


Federal Employees under 17: SZ on) Gul ye 2 Sy O75 
$2565 April-1;°1976 


Alberta Employees under 18: S235 OMY e oy 5 
$2.60 Marehe ls. 19:76 


Students under 18 
employed part-time: 522.00 CULyed aod S 
S 2925 March 1, 1976 


British Employees 17 and l 

Columbia under: S230 December 1, 1975 
$2.60 June 1, 1976 

Manitoba Employees under 18: S22 55 October 1, 1975 

Nova Scotia Underage employees 9 

14° to 18; S200 March 1. 19:75 

Sie January 1, 1976 

Ontario Students under 18 


employed for not 
more than 28 hours 
in a week or during 3 
a school holiday: SPOT May 1, 1975 
S2halS March 15, 1976 


Prince Edward Employees under 18: $2.00 October 1, 1975 
Island 


Québec Employees under 18: Siz 40 June l, 1675" 
S200 December 1, 1975 


- 24 - 


Jurisdiction Rates per Hour Effective Date 

Northwest Employees 16: $2.00 April), 1974 

Territories Employees 15: Sikes 3 April 7a boy4 
Employees under 15: pele 50 Apr. 2942 


era a ee Se ee eee eee a en eee STE Ne Ree er a ee 
*New Brunswick, Newfoundland, Saskatchewan and the Yukon 
Territory have no special rates for young workers or students. 


J LE ee f 
British Columbia -- Does not apply to bus operators, resident 
caretakers, or taxicab drivers. 


2 ; ee 
Nova Scotia -- Except with approval of Minimum Wage Board, no 
more than 25% of employer's total workforce may be underage 


employees (14-18), except where his total working force is 7 
or less he may employ 2. In a hotel, restaurant, motel or 
tourist resort during the period June 15 - September 15, up to 
60% of employees may be underage workers. These rates do not 
apply in beauty parlours, logging and sawmill operations or 
road building and heavy construction. 


"oneario -- Student rates do not apply to the ambulance or 
construction industries. 


*Guebec -- Rate of $2.40 for sawmill workers under 18 set by 
Ordinance governing sawmills. 


Brie 


5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 
(Legislated as of December 31, 1975) 


Hourly Rates and 


Jurisdiction Learning Periods Effective Date 
Nova Scotia During first 3 months 
of employment: $2.00 March 1, 19751 
S2n25 January 1, 1976 
Ontario During EVESt month 
of employment: S200 May l, 19752 


2D March 15 ,91976 


*No provision for lower rates for learners in federal 
jurisdiction, British Columbia, Manitoba, Prince Edward 
Island, New Brunswick, Newfoundland, Québec or Saskatchewan. 
In Alberta a learner's rate is set only for workers in the 
garment industry. In addition to the general rate for 
experienced workers, Nova Scotia has a learner's rate for 
beauty parlours. 


TNova Scotia -- Inexperienced employees are persons with less 
than 3 months' experience in the work for which they are 
employed. Without the express approval of the Minimum Wage 
Board, the number of underage or inexperienced employees 
employed by the employer may not exceed 25% of his total 
working force. An employer whose total working force is seven 
or less may employ two inexperienced employees. However, in 
the case of an employer operating a motel, hotel, restaurant 
or tourist resort from June 15 to September 15, up to 60% of 
the persons employed may be underage or inexperienced 
employees during this period. 


zontario -- Not more than 20% of total number of employees in 
an establishment may be employed as learners, and only persons 
who have no previous experience in the work may be paid 
learners' rates. 
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6. Maximum Charges Permitted 
for Board and Lodging* 
(Legislated as of December 31, 1975 


Board and 


Jurisdiction Meals aa bodging Lodging 

Single per week per day per week per week 
Federal 50¢ 60¢ 
Alberta 85¢ reales 1108) 
Manitoba 50¢ SOU 
New Brunswick 51.00 Se IS 

per day 
Newfoundland 75¢ S12 50 Soe 50 Seo 
Nova Scotial 90¢ $17.50 $5.00 $9250 
Ontario Sd EN I) o24.00 $11.00 S35.00 
Prince Edward Si 500 S12 00 $6.00 STs .00 
Island 
Québec? 75¢ Sood $21.00 
Saskatchewan3 Tod OF 75¢ 
Ries 

per day 
Northwest 65¢ 80¢ 
Territories 
Yukon 50¢ 60¢ 


Territory 


*NO maximum charges set in British Columbia. 


EW Te = 


Nova Scotia -- Logging and forest operations: board and 
lodging, $3.00 per day; construction, no charges set; beauty 
parlour employees same as table. 


Québec -- Sawmill and forest operations: single meal, 65¢; 


board and lodging, $1.95 per day; retail food trade, same as 
table. 


Saskatchewan -- Applies to hotels and restaurants and 
employees earning $140 or less a week in educational 
institutions, hospitals and nursing homes only. 


oR. = 


EQUAL PAY 


The Parliament of Canada, the two territories and 
all provinces have enacted laws which require equal pay for 
equal work without discrimination on the grounds of sex. 


In six jurisdictions equal pay provisions are 
contained in the labour code -- the Canada Labour Code, 
Part III, Division II.1; the Ontario Employment Standards Act, 
1974, Part IX; the Saskatchewan Labour Standards Act, Part V; 
the Nova Scotia Labour Standards Code (sections 55-57); the 
Manitoba Employment Standards Act; and the Yukon Territory 
Labour Standards Ordinance, (section 12-1). 


In five other provinces equal pay provisions form 
part of human rights legislation -- the Alberta Individual's 
Rights Protection Act, the Human Rights Code of British 
Columbia and the Newfoundland, Prince Edward Island Human 
Rights Codes and the Charter of Human Rights and Freedoms in 
Québec. The Northwest Territories Fair Practices Ordinance, 
which is a human rights code, also provides for equal pay for 
equal work. New Brunswick has a Separate equal pay Act. 


The Newfoundland and New Brunswick legislation 
forbids an employer to pay a female employee at a rate of pay 
less than the rate paid to a male employee for the same work 
done in the same establishment. 


The Prince Edward Island Act states that an employer 
may not pay a female employee at a rate of pay less than the 


rate paid to a male employee for substantially the same work 
done in the same establishment. The British Columbia Act 


refers to the same work or substantially the same work done in 
the same establishment. 


The Alberta Act forbids an employer to employ a 
female employee for any work at a rate of pay that is less 
than the rate of pay at which a male employee is employed by 
thatvemployer (or vice versa) for similar or substantially 
Similar work. The work is deemed to be similar or substan- 
tially similar if the job, duties or services the employees 
are called upon to perform are Similar or substantially 
Similar. Reduction of an employee's rate of pay in order to 
comply with the legislation is prohibited. 


In Québec every employer must, without discrimina- 
tion, grant equal salary or wages to the members of his 
personnel who perform equivalent work at the same place. 


Se 


A difference in salary or wages based on experience, 
seniority, years of service, merit, productivity or overtime 
is not considered discriminatory if such criteria are common 
to all members of the personnel. 


In the Northwest Territories an employer is 
forbidden to pay a female employee at a lesser rate than the 
rate paid to a male employee for the same work done in the 
same establishment. A difference in rates based on a factor 
other than sex does not constitute discrimination. 


This prohibition does not apply to employers who 
employ fewer than five employees, to domestic employment, or 
to non-profit charitable, philanthropic, educational, fraternal, 
religious or social organizations or those operated primarily 
to foster the welfare of a religious or racial group. 


In the Yukon Territory, sections of the Labour 
Standards Ordinance prohibit an employer from paying a female 
employee at a lesser rate of pay than that paid to a male 


employee or vice versa for the same work performed under 
similar working conditions except where such payment is made 


pursuant to a seniority system; a merit system; a system 
measuring earnings by quality or quantity of production; or a 
differential based on any factor other than sex. Reduction of 
an employee's pay in order to comply with this legislation is 
not permitted. Employers' and employees' organizations are 
prohibited from causing or attempting to cause an employer to 
pay his employees rates of pay that contravene the legislation. 


The federal, Ontario, Saskatchewan and Manitoba 
provisions also protect persons of either sex against discrimi- 
nation in the payment of wage rates. These provinces, and 
also Nova Scotia, lay down criteria for determining whether 
the work performed is the same or similar. 


In the federal jurisdiction, an employer is for- 
bidden to establish or maintain differences in wages between 
male and female employees employed in the same industrial 
establishment, who are performing, under the same or Similar 
working conditions, the same or similar work on jobs requiring 
the same or similar skill, effort and responsibility. 


In Ontario, no employer or person acting on behalf 
of an employer shall differentiate between his male and female 
employees by paying a female employee at a rate of pay less 
than the rate of pay paid to a male employee, or vice versa, 


for substantially the same kind of work performed in the same 
establishment, the performance of which requires substantially 
the same skill, effort and responsibility, and which is 


performed under similar working conditions, except where such 
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payment is made pursuant to a seniority system: a merit 
system; a system that measures earnings by quantity or quality 
of production; or a differential based on any factor other 
than sex. 


In Saskatchewan, the employer is prohibited from 
paying a female employee at a lesser rate of pay than that 
paid to a male employee or vice versa for similar work per formed 
in the same establishment, the performance of which requires 
equal skill, effort and responsibility, and which is performed 
under Similar working conditions. Nova Scotia's provisions 
apply for the same work performed in the same establishment, 
the performance of which requires equal skill, effort and 
responsibility, and which is performed under similar working 


conditions except that they only apply to female employees. 


In the federal, Alberta, Ontario and Saskatchewan 
jurisdictions the employer is forbidden to reduce the rate of 
pay of an employee in order to comply with the equal pay 
requirement. Further, in Ontario, employee or employer 
Organizations may not cause or attempt to cause an employer to 
pay wages that contravene the equal pay provisions of the Act. 


In Manitoba an employer is forbidden to pay the 
employees of one sex wages on a scale different from that on 
which wages are paid to employees of the other sex in the same 
establishment, if the work required of, and done b , employees 
of each sex is the same or substantially the same. By way of 
clarification, the Act states that the work of male and female 
employees is to be deemed the same or substantially the same 
if Cha fioby Gucies, responsibilities, or services that the 
employees are called upon to perform are the same or substan- 
tially the same in kind or quality and substantially equal in 
amount. 


All the Acts make it clear that a difference in 
rates of pay based on a factor other than sex does not 
constitute failure to comply with their requirements. In Nova 
Scotia, however, the employer must establish that such a 
factor justifies a different rate of pay. 


The Saskatchewan Act contains specific exceptions in 
addition to the general exception permitting a differential 
based on any factor other than sex. Differences in rates of 
pay based on a seniority system or a merit system do not 
constitute discrimination within the terms of the Act. 
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In all provinces, except British Columbia and the 
two territories, equal pay legislation is applicable to 
provincial government employees. The federal Act covers 
employees of Crown corporations but does not apply to other 
federal public servants. Rates of pay of classified public 
servants are set by classification, according to the type of 
work performed, without any distinction based on sex. 


The procedure laid down for the enforcement of equal 
pay provisions may be invoked upon complaint by the aggrieved 
person in British Columbia, New Brunswick, Newfoundland, 
Prince Edward Island and the Northwest Territories. 


In Alberta, Manitoba and Nova Scotia, investigation 
may be initiated upon complaint by the aggrieved person or 
upon the initiative of the director appointed under the Act. 
In addition, in Manitoba any person may file a complaint on 
behalf of the aggrieved person. The provisions of the 
Saskatchewan Act require the director, where he receives a 
directive from the Minister or a request from the aggrieved 
person, to advise the Human Rights Commission of the complaint 
and to request the commission to conduct a formal inquiry into 
the matter. 


In the federal, Ontario and Nova Scotia jurisdic- 
tions, and the Yukon Territory, enforcement no longer depends 
solely on a formal complaint. The equal pay provisions are 
enforced through inspection by the field staff of the 
respective Departments of Labour. 


A complaint is to be registered in Newfoundland, New 
Brunswick and Prince Edward Island with the Minister of Labour 
(of Manpower and Industrial Relations in Newfoundland); and in 
British Columbia, Manitoba and Saskatchewan with a designated 
officer of the Department of Labour (the Director). In 
Alberta, complaints are made to the Human Rights Commission. 
The Alberta and British Columbia legislation impose a six- 
month time limit for making a complaint. In the Northwest 
Territories a complaint is made in writing to an officer 
appointed by the Commissioner to inquire into complaints made 
under the Fair Practices Ordinance. 


In all jurisdictions, except Ontario, Nova Scotia 
and the federal industries, the legislation provides for an 
initial informal investigation into a complaint, usually by an 
officer of the Department of Labour. In Alberta, such an 
investigation is made by the Human Rights Commission. 
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In Newfoundland and New Brunswick, if the person 
designated to make the inquiry is unable to settle the matter, 
a board or commission of one or more persons may be appointed. 
In Newfoundland the commission is called the Human Rights 
Commission. (In Newfoundland, the Minister may, in addition, 
appoint a commission when he deems it desirable to have an 
inquiry made into any matter within the purview of the Act.) 


In Alberta, the Human Rights Commission will refer a 
complaint that is not settled under the initial investigation 
to a Board of Inquiry (appointed by the Minister) to investi- 
gate the matter. In Saskatchewan, the director may refer the 
matter to the Human Rights Commission, a permanent body 
established under the Act. In Alberta the Commission may 
dismiss a complaint at any stage of proceedings if it is of 
the opinion that it is without merit. Under the Manitoba Act, 
the second stage of the procedure is the appointment of a 
referee, who may or may not be an officer of the Department of 
Labour. In Prince Edward Island, the Minister must inquire 
into the matter if it is not settled at the earlier stage. 


The board, commission, ad hoc committee, referee or 
Minister is given full powers to conduct a formal inquiry. 
All the Acts provide that the parties to the complaint must be 
given an opportunity to present evidence and to make 
representations. 


The recommendations of the board, commission, 
committee or referee, as the case may be, may be put into 
effect by an order of the Minister except the Alberta, British 
Columbia and Saskatchewan Acts. Under the Alberta Act, the 
recommendations of the board are made to the commission. If 
the commission is unable to effect a settlement on the course 
of action to be taken with the person against whom the finding 
was made, the commission must deliver all material pertaining 
to the complaint to the Attorney General who may apply to the 
Supreme Court for an order. The Human Rights Commission must 
issue an order and in Saskatchewan it may issue an order if it 
finds that there has been a contravention of the Act. In 
Prince Edward Island, if the Minister finds the complaint to 
be justified, he must direct the course of action that ought 
to be taken and may issue an order to carry the course of 
action into effect. Under all the Acts, complaince with the 
order is required. 


In Newfoundland, the order of the Minister may be 
appealed to the Supreme Court. Under the Alberta Act, a 
decision of the board of inquiry may be appealed to the 
Supreme Court. An appeal of a decision or order made by the 
Saskatchewan Human Rights Commission may be made to a judge of 
the Court of Queen's Bench. 
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In British Columbia, where the Director is unable to 
settle an allegation, he.shall make a report to the Minister 
of Labour who may refer the allegation to a board of inquiry. 
The board may issue an order to pay the wages lost as a result 
of the contravention. This order may be enforced by filing it 
in the Supreme Court of the province. 


In Saskatchewan, where the Human Rights Commission 
finds that a contravention of the Act has been made it may 
order compliance with the provisions including the payment of 
compensation to the aggrieved party for previous service that 
was the subject of the complaint. Every person who violates 
the provisions of the federal Act is guilty of an offence and 
is liable on summary conviction to a fine, imprisonment, or 
both. The employer may also be directed to pay arrears of 
wages to which the employee was entitled. In Alberta the 
judge may order compensation for the person discriminated 
against for all or any part of any wages or income lost or 
expenses incurred by reason of the discriminatory action. 


In Ontario, an employment standards officer has the 
authority to determine the amount of wages owing to an 
employee, where in his opinion an employer has contravened the 
equal pay provisions. The officer may issue an order to the 
employer to pay forthwith to the Director in trust any wages 
to which an employee is entitled. 


Under the wage collection procedure of the Employ- 
ment Standards Act, the Director is empowered to collect 
unpaid wages for an employee up to a maximum of $4,000 and the 
employer is subject to a penalty of 10 per cent of the amount 
owing. An employer who has paid the wages and penalty as 
required, has the right to apply to the Director for a review, 
whereupon a referee designated by the Director is required to 
hold a hearing, giving the employer full opportunity to make 
submissions, and to decide the amount owing to the employee. 
The decision of the referee is final and binding. 


In Nova Scotia where the Director of Labour 
Standards finds that an employer has not paid equal wages, he 
may direct the employer to pay the amount due to the employee 
Boethewnaboure standards: irabunal.. , lf. he. disputes, therdirec— 
tion, the employer may apply to the Tribunal for a determina- 
tion of the amount. If the Tribunal finds the employer is 
indebted to the employee, it must order the employer immedi- 
ately to pay over to the Tribunal the amount of pay found to 
be unpaid. “The person: to-whom: the order is directed must 
forthwith comply with the order. 
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In the Northwest Territories, if settlement is not 
reached through conciliation, the officer must recommend to 


the Commissioner the action that should be taken with respect 
to the complaint. The Commissioner may issue whatever order 
he thinks necessary to put the recommendations into effect. A 
person affected by the order may appeal it within 10 days to a 
judge of the Territorial Court, whose decision is final. 


In the Yukon, where the employer has not paid the 
wages required, the Labour Standards Officer may determine the 
amount owing the employee and such amount shall be deemed to 
be unpaid wages. Where the officer is unable to effect a 
determination, the matter is referred to the Advisory Board 
for investigation. The Board, upon review of the matter 
recommends what action should be taken. 


Provision is made in all the Acts for prosecution in 
the Courts as a last resort. Failure to comply with the Act 
Or an Order is made an offence punishable by a fine. In 
Newfoundland and Saskatchewan, the convicting magistrate must 
order the payment of wages due, in addition to imposing a 
fine. Under the federal Act, an employer convicted of an 
offence under the Act may, in addition to any other penalty, 
be made liable for payment of wages found to be due. 


Each of the Acts, except the Female Employees Fair 
Remuneration Act of New Brunswick, makes it an offence for an 
employer to dismiss or otherwise discriminate against an 
employee because he has made a complaint or given evidence 
under the Act. 


A number of the laws provide that a person claiming 
to be aggrieved by an alleged contravention of the Act has a 
choice of initiating court proceedings or making a complaint. 
Some Acts stipulate that the right of an employee to take any 
other proceeding for recovery of wages to which he is entitled 
is not barred by reason of any remedy provided for in the Act. 
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HOURS OF WORK 


Federal 


Hours of work of employees in undertakings within 
the federal labour jurisdiction are regulated by the Canada 
Labour Code; Part I11; Division: 1% 


The Code sets a standard workday and workweek and 
requires payment of an overtime rate for work done beyond the 
hours specified. It also establishes a maximum workweek, 
overtime hours being restricted to eight in a week, except in 
Special circumstances. 


Under the Code, standard hours (the number of hours 
that may be worked at regular rates of pay) are limited to 8 
in a day and 40 in a week. Hours in excess of eight and 40 
may be worked, however, provided one and one-half times the 
regular rate is paid, up to a maximum of 48 hours in a week. 


In a week in which an employee is entitled to a 
general holiday with pay (under Part III, Division IV of the 
Code) the overtime rate is to be paid after 32 hours, instead 
of 40. In calculating overtime for the week, no account is to 
be taken of any time worked: on the holiday. 


Because some types of employment may call for a more 
flexible arrangement of working hours, the Code permits the 
averaging of hours over a period of two or more weeks. Under 
a system of averaging, working hours may vary from day to day 
or from week to week so long as the total standard hours do 
not exceed 40 multiplied by the number of weeks in the 
averaging period. The overtime rate (one and one-half times 
the regular rate) must be paid at the end of the averaging 
period for all hours worked in excess of such standard hours. 
The total number of hours that may be worked by an employee in 
an averaging period is the product of the number of weeks in 
the period multiplied by 48. 


Averaging is permitted for any class of employees 
who have no regularly scheduled working hours or who have 
regular hours but the number of hours scheduled differs from 
time to time. On notification to the Department of Labour, an 
employer may select an averaging period of 13 weeks or less. 


If an employer requires a longer period for 
averaging than 13 weeks in order to provide for a period in 
which fluctuations take place (e.g., where there are seasonal 
rush and slack periods during the year), he must obtain the 
approval of the Minister of Labour. The same conditions apply 
as to a period of 13 weeks or less. The period over which 
hours may be averaged may be as long as a full year. 
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An employer who has adopted an averaging plan is 
required to post clear information about the plan in places 
where it can readily be seen by the employees affected. 


When an employee terminates his employment of his 
Own accord during an averaging period, he is paid his regular 
rate for his hours worked but he is not entitled to overtime 
pay. If this employment is terminated by the employer, 
however, he must be paid overtime pay for any hours worked in 
excess of an average 40-hour week over the period he has 
worked. 


Exceptions from the maximum workweek are permitted 
in certain circumstances. Work in excess of 48 hours in a 
week (or the maximum hours established in an averaging period) 
may be allowed under permit, when the Minister, having given 
due regard to the conditions of employment and the welfare of 
the employees, is satisfied that such exceptional conditions 
exist as to make the working of additional hours necessary. 


A permit is issued for a definite period of no 
longer duration than the time the exceptional circumstances 
are expected to continue. The permit may specify either the 
total amount of excess overtime that may be worked in the 
period or the additional number of hours per day or per week 
that the employees may work. The number of employees engaged 
in such excess overtime and the extent of the overtime worked 
by each must be reported in writing to the Minister within 15 
days after the overtime permit expires or within a time fixed 
in the permit. 


Maximum weekly hours may also be exceeded to make up 
for the time lost due to an accident, breakdown in machinery 
or other emergency. The employer is required to report such 
emergency work within a specified time. 


In order to deal with the special problems of some 
industries, regulations may be made, after public INngGuiryy, 
varying the standard and maximum hours for classes of 
employees in any specified establishment where the Code 
provisions would be unduly prejudicial to the interests of the 
employees or seriously detrimental to the operation of the 
establishment, or entirely exempting a class of employees from 
the hours provisions where they cannot reasonably be applied. 


Regulations may also be made specifying the circum- 
Stances under which the overtime rate will not apply because 
work practices make it unreasonable or inequitable. A general 
regulation issued under the Canada Labour Code provides for 
exemption from the overtime provisions in circumstances where 
there is an established work practice that requires or permits 
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an employee to work in excess of standard hours for the purpose 
of changing shifts or permits an employee to exercise 

seniority rights to work in excess of standard hours pursuant 
to a collective agreement. 


Different hours of work provisions have been 
established temporarily under the former deferment provisions 
of the Code for some industries, including shipping on the 
St. Lawrence River, the East Coast and Newfoundland. 


Provincial 
General Hours of Work Laws 


Five provinces have Acts of general application 
regulating working hours (the British Columbia Hours of Work 
Act; the Alberta Labour Act, Part III, Division I; the 
Manitoba Employment Standards Act, Part III; the Ontario 
Employment Standards Act, 1974, Part IV and the Saskatchewan 
Paboureotandardas Act; Part i). 


The Acts of British Columbia, Ontario and Alberta 
set a maximum number of hours per day and per week beyond 
which an employee must not work. Hours are limited in British 
Columbia to eight in a day and 44 in a week and in Ontario to 
eight in a day and 48 in a week. Maximum hours of work in 
Alberta are limited to eight in a day and 44 in a six-day 
week. The weekly hours of work may be varied to provide for 
an average of 44 per week in each consecutive four-week 
period, provided that the total number in any one week does 
not exceed 48 hours. 


All three laws provide for exceptions in certain 
circumstances. Exceptions are authorized in orders or 
regulations or through the issuing of a permit. In both 
Alberta and British Columbia, the administrative board has 
authority not only to permit working hours to exceed statutory 
limits but also to fix the minimum wage payable for overtime. 
In both provinces the board has made special orders for a 
considerable number of industries, permitting variations from 
the daily and weekly hours specified in the Act for exempting 
workers entirely from hours limitations. 


In Ontario, the Director of Employment Standards 
may, by permit, authorize hours of work in an establishment in 
excess of eight and 48, subject to specific limits laid down 
in the Act. The limit for overtime is 12 hours in a week for 
an engineer, fireman, full-time maintenance man, receiver, 
shipper, delivery truck driver or his helper, watchman, or any 
other person who, in the opinion of the Director, is engaged 
in a similar occupation. For all other employees the limit 
for excess hours is 100 hours in each year for each employee. 
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The Director may also issue a permit authorizing 
working hours in excess of the overtime limits set out above, 
if he is satisfied that the nature of the work or the perish- 
able nature of the raw material being processed requires the 
excess hours. 


Subject to certain exceptions set out in the 
regulations, one and one-half times the regular rate must be 
paid for work done, under permit, beyond 48 hours in a week. 
As of January 1, 1975, overtime shall be paid for work done 
beyond 44 hours. The employee's regular rate of pay must not 
be reduced in complying with this requirement. 


Taxi drivers, and ambulance drivers and their 
helpers are not entitled to overtime pay. In certain 
industries -- highway transport, local cartage, road building, 
sewer and watermain construction, the hotel, motel, tourist 
resort, restaurant and tavern industry (seasonal employees) 
and fruit and vegetable processing (seasonal employees) -- 
extended hours, 50, 55 on 60, as the case may be, may be 
worked before the overtime rate applies. 


The Manitoba and Saskatchewan Acts set standard 
hours as opposed to maximum hours. They do not limit the 
hours which may be worked in a day or in a week but require 
the payment of time and one-half the regular rate after eight 
hours in a day and 40 hours in a week. To prevent the working 
of excessively long hours, the Saskatchewan Act empowers the 
Lieutenant-Governor in Council to limit daily hours in any 
occupation to 12, except in special circumstances or when 
permission to work longer hours has been obtained from the 
Minister of Labour. 


The Manitoba and Saskatchewan laws also provide for 
exceptions. The Manitoba law permits working hours to be 
varied in certain circumstances without payment of the over- 
time rates. The Manitoba Labour Board must review once a year 
any Orders it makes under this authority. The Lieutenant- 
Governor in Council may, by order in council, dechare that.a 
State of public emergency exists or where a Royal Proclamation 
is issued under the Emergency Measures Act, and during the 
time that the emergency exists the provisions relating to 
Overtime rates shall be and remain Suspended. In Saskatchewan, 
regulations permit hours to be averaged over a specified 
period, thus allowing some variation from week to week, 
Certain classes of employees have been entirely exempted from 
the Act, with the result that these classes have no 
entitlement to overtime pay. 
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Under all the Acts, there is provision for working 
daily hours in excess of eight in order to establish a 
compressed workweek, so long as weekly hours are not exceeded. 
There is also provision, except in Saskatchewan, for hours to 
' be exceeded in emergencies. 


The standards set under hours of work laws and the 
application of each Act in general terms are set out in 
Table 7. 


The Nova Scotia provisions respecting hours of work 
are incorporated in the Labour Code. The Minimum Wage Board 
is empowered, after investigation and subject to the approval 
of the Lieutenant-Governor in Council, to issue orders deter- 
mining the daily or weekly hours of work for persons employed 
in industrial undertakings. Currently the maximum hours per 
week are set at 48. The number of hours of work per day 
and/or per week may be varied in certain cases. The hours per 
day may vary provided that the total hours per week do not 
exceed the standard set by the Board. In addition, the hours 
of work may be exceeded in case of accident, urgent work, or 
"force majeure," but only so far as may be necessary to avoid 
Serious interference with the ordinary working of the 
undertaking. The hours of work limit may also be exceeded 
where shift work is required. 


The Territories 


The Mining Safety Ordinances of both Territories 
provide for a maximum eight-hour day for work below ground in 
mines. 


Under the Labour Standards Ordinance of the 
Northwest Territories, standard hours of work are eight in a 
day and 44 in a week for most employees. Except in special 
circumstances, maximum hours are 10 in a day and 54 in a week. 


Different Standards are laid down for certain 
classes of employees. Standard hours of 191 in a month have 
been established for persons employed in exploration and 
development of metal mining and petroleum (including geophy- 
Sical, geological, seismological and diamond drilling work), 
the transport of goods to and from isolated areas, and in 
tourist camps. For these employees, maximum hours are 234 in 
a month. 


In the Yukon Territory, standard hours are eight in 
a day and 40 in a week. Maximum hours of work permitted are 
10 in a day, 60 in a week and 260 in a month. Overtime beyond 
the limits of eight and 40 hours is prohibited for employees 
engaged in mining operations underground in a shaft or tunnel. 
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In all cases where an employee is required or 
permitted to work in excess of standard hours, he must be paid 
One and one-half times his regular rate. 


Averaging of hours over a period of two or more 
weeks iS permitted under both ordinances. The manner and 
circumstances in which averaging may be allowed are to be 
prescribed by regulations. 


Exceptions from maximum hours are permitted in 
certain circumstances. Where work in an industrial establish- 
Ment iS Seasonal or intermittent in nature, the Commissioner, 
after having considered the nature of the establishment, the 
conditions of employment and the welfare of the employees, may 
issue an order permitting excess hours to be worked. 


In the Northwest Territories, hours in excess of 
maximum hours (10 and 54 or 234, as the case may be) may be 
worked with a permit issued by the Labour Standards Officer, 
when the applicant has satisfied him that there are exceptional 
circumstances to justify the working of additional hours. 


Under both ordinances, maximum hours may be exceeded 
in an emergency due to an accident, breakdown in machinery or 
other unpreventable circumstances. Details of such emergency 
work must be reported (in the Yukon, only upon request). 


The hours of work provisions of the Yukon Ordinance 
do not apply to members of the employer's family, individuals 
who search for minerals, travelling salesmen, domestic 
servants, farm labourers, and supervisory and managerial 
employees. Members and students of professions and other 
persons or classes of persons may be excluded by regulations. 


Persons employed as hunting or fishing guides are 
exempted from the hours of work provisions of the Northwest 
Territories Ordinance. 


Other Legislation Restricting Hours 


Apart from general hours of work laws, other statutes 
regulate working hours in some industries. 


Schedules under industrial standards legislation in 
seven provinces and decrees under the Quebec Collective Agree- 
ment Decrees Act and the Construction Industry Labour Relations 
Act regulate hours in construction and other industries. 
Schedules and decrees apply to designated zones; a number 
apply throughout the province. 
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Generally speaking, standard weekly hours for the 
construction industry range from 40 to 48, with a 40-hour week 
being the usual standard in the larger centres. In Québec, a 
40-hour week is set for tradesmen, a 42 1/2-hour week for 
labourers and a 50-hour week for road building. 


In another industry regulated by schedules and 
decrees in Ontario and Québec, the garment industry, some 
standard weekly hours are 36 or 37 1/2. In most branches of 
the industry, Standard hours have been reduced to 35. 


In Manitoba, maximum hours which may be worked at 
regular rates are set under the Construction Industry Wages 
Act, which applies to both private and public construction 
work. At the present time an eight-hour day and a 40-hour 
week is in effect) for most classifications of construction 
work in the Greater Winnipeg area, and a 44-hour week in the 
rest of the province. In the heavy construction industry, the 
Maximum hours of work payable at regular rates are 54 except 
in Metropolitan Winnipeg during the period from November 1 to 
April 30, when a 48-hour week is in effect. 


Working hours of employees under 18 are restricted 
by the New Brunswick Minimum Employment Standards Act and by 
factory legislation in’ two, other provinces.’ Under the New 
Brunswick Minimum Employment Standards Act, which is appli- 
cable to any place of employment other than a private home or 
federal undertaking, hours of employees under 18 years are 
limited to nine in a day and 48 in a week, unless special 
permission to work longer hours is obtained from the Minister 
of Labour. Québec factory law restricts hours of employees 
under 18 to nine in a day and 50 in a week in factories and to 
54 hours in a week in commercial establishments. In 
Saskatchewan, women and boys under 18 employed in factories 
are prohibited from working more than 48 hours in a week. 


In Newfoundland, the Hours of Work Act limits 
working hours of shop employees anywhere in the province to 
eight in a day and 40 in a week, unless one and one-half times 
the regular rate is paid. 


In all provinces except Manitoba, Ontario and 
Saskatchewan, there is also some indirect regulation of hours 
by virtue of provisions in minimum wage orders requiring the 
payment of an overtime rate after a specified number of hours 
of work. 


A general minimum wage order in British Columbia 
encompasses a number of special groups formerly governed by 
separate orders. The order covers the auto repair and 
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gasoline service station industry; barbers and hairdressers; 
the construction industry; electronic technicians; outside 
employees in irrigation districts; the logging, sawmill, 
woodworking and Christmas tree industries; the trades of 
machinists, moulders, refrigeration and sheet metal; patrol- 
men; pipeline construction; ship and boat building; and 
stationary engineers. 


The standard workweek under the general order is 40 
in a week and eight in a day. Maximum hours are set at 44 in 
a week and eight in a day. Payment of time and one-half the 
regular rate is required after eight hours in a day and in 
excess of 40 in a week excluding hours worked in excess of 
eight in any one day. Employees working under a written permit 
from the Board of Industrial Relations or pursuant to an 
agreement confirmed by the Board with respect to hours of work 
must be paid time and one-half the employee's regular rate of 
pay for all hours worked in excess of a weekly average of 40 
over the averaging period, excluding hours worked in excess of 
eight in any one day. 


In Saskatchewan, the Minimum Wage Board has no 
authority to fix overtime rates. All overtime pay require- 
ments are laid down in the Labour Standards Act and orders 
under it. In Manitoba, overtime pay requirements are 
contained in Part III of the Employment Standards Act and 
regulations. In Ontario, overtime pay is required under the 
Employment Standards Act, 1974 and regulations. 


A minimum wage order of considerable significance 
with regard to working hours because of its wide coverage is 
the General Minimum Wage Order 4 in Québec. Order 4 is a 
blanket order applying to all employees in the province except 
those covered by decrees, workers governed by special minimum 
wage orders, farm workers, domestic servants, and a few other 
minor groups. The minimum rates set by Order 4 apply to a 
Standard workweek of 45 hours, after which an overtime rate of 
one and one-half times the minimum rate must be paid. A few 
classes of employees are excluded from these overtime 
provisions (e.g., fishing and harvesting industries and 
watchmen). 


Night Work for Women 


Manitoba minimum wage regulations require employers 
to provide women employees whose work begins or ends between 
midnight and 6 a.m. with adequate transportatzon, without cost 


to the employee, between the place of residence and the place 
of employment. 
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In Saskatchewan, women employees in hotels, 
restaurants, educational institutions, hospitals and nursing 
homes who are required or permitted to finish work between 
12:30 a.m. and 7 a.m. must be provided by the employer with 
free transportation to their homes. Night work for women is 


prohibited in factories, except with a permit from the 
inspector. 


Jurisdiction 


Federal 


Alberta 


British 
Columbia 


Manitoba 


New Brunswick 
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Je Hours Jor Work 


Standards Set 


Standard hours: 

8, 40 after which 
1 1/2 times the 
regular rate 
Maximum hours: 48 


Maximum hours: 

8, 44 after which 
1 1/2 times the 
regular rate 


Maximum hours: 

8, 44 

Overtime at 1 1/2 
times the regular 
rate in excess of 
40 in a week and 

8 in a day 


Standard hours: 
8, 40 after which 
1 1/2 times the 
regular rate 


Maximum hours: 
Employees under 18 
9, 48 

Overtime: 1 1/2 
times the regular 


rate after 44 hours 


Application 


Federal industries 
Exclusions: managers, 
Superintendents and 
professional employees 
Exceptions 


Most employees 
Exclusions: managerial 
and confidential 
employees, farm labour, 
domestic service, Crown 
employees and municipal 
policemen 

Exceptionsl 


Industries in Schedule 
(€3g., ManuLacturing, 
mercantile, catering, 
construction, mining, 
barbering, elevator 
Operators, hotel clerks, 
truck drivers, bus 
Operators) Exclusions: 
managerial and 
confidential employees 
Exceptions 


Most employees 

Exclusions: professional 
employees, farming, 
domestic service, fishing, 
construction, travelling 
Salesmen and a few other 
classes of employees 


Most employees 
Exclusions: domestic 
service or_farming 
Exceptions 


Jurisdiction 


Newfoundland 


Nova Scotia 


Ontar1o 


Prince Edward 
Island 


Standards Set 
Maximum hours: 
Shop Employees: 
8, 40 
Overtime: 1 1/2 
times the regular 
rate in excess of 
40 in a week and 
Shi neralidays for 
shop employees. 
Other employees: 
1 1/2 times the 
regular rate 
after 44 hours 


Maximum hours: 
48 


Maximum hours: 

8, 43 

Overtime: 1 1/2 
times regular rate 
after 44 hours on 
Janvier Vike oo 


Maximum hours: 

48; Exceptions: 
employees in the 
food processing 
industry during 
harvest season - 60 
Overtime: 1 1/2 
times regular rate 
after 48 


Application 
Most employees 
Exclusions: farming and 
domestic service 


Most employees 
Exclusions: professional 
employees, farm labour, 
domestic servants, 
certain trainees, certain 
types of salesmen 
Exceptions 


Most employees 
Exclusions: supervisory 
and managerial employees, 
professional employees, 
farm workers, domestic 
servants, construction, 
commercial fishermen, 
resident janitors or 
caretakers, and a few 
other classes of employees 
Exceptions 


Most employees 
Exclusions: those 
covered by a labour- 
Management agreement, 
registered apprentices, 
farm labourers 
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ee eee 


Jurisdiction Standards Set Application 

Québec Standard hours: Most employees 
45 after which Exclusions: employees 
liil/2 times the governed by decree, 
regular rate is those covered by special 
paid. (The fishing minimum wage ordinances, 
and harvesting farm workers, domestics 
industries and and a few other minor 
watchmen are groups 


excluded from over- 
time provisions) 


ee 


Saskatchewan Standard hours: Most employees 
8, 40 after which Exclusions: northern 
1 1/2 times the area of province, 
regular rate managerial employees, 
Special provisions farm workers, domestic 
are set for a 4- servants, automobile 
day week: 10, 40 Salesmen, certain 
after which 1 1/2 professions, commercial 
times the regular travellers, logging, road 
rate is paid construction, certain 


handicapped employees, 
certain family members 
and a few other classes 
of employees 
Exceptions] 


a a a 


Northwest Standard hours: Most employees 
Territories 8, 44 Exclusions: hunting of 
Maximum LO 54 fishing guides 


Exception: mining 
and petroleum 
exploration; 
isolated trans- 
portation and 
tourist camps; 191 
hours in a month, 
maximum 234 
Overtime: 1 1/2 
times the regular 
rate after standard 
hours 


————— ee ee ee ee ee eee 


Jurisdiction Standards Set Application 

Yukon Standard hours: Most employees 

Territory Oyea0 Exclusions: members of 
Maximum: day, 10; the employer's family, 
week, 60; month, 260 prospectors, travelling 
Overtime: 1 1/2 salesmen and a few other 
times regular rate minor groups 


after standard hours 
Note: Persons 
employed in mines 
not, to.work. in 
excess of standard 
hours 


sere rent Standards set 
by regulation for some 
industries. 
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8. Overtime Rates 


i eee ee eee 


Jurisdiction Overtime Rates 
ae i eS Sk Ya ee ee a a es ee ee 
Federal 1 172° times the regular’ rate: after 


S or 40° hours 


pe a eS ee ee ee ee ee ee 
Alberta l 1/2 times the regular rate after 
8 or 44 hours 


a es a ett Se a RE RIL ee eee 
British Columbia 1i/2*timés’ the regular rate after 
8 or 40. hours* 


a ii ee eg pe ye es Se ee eee 
Manitoba 1 1/2 times the regular rate after 
8: or. 40° hours 


pe a a ee ee ee = ee ee 
New Brunswick 1 1/2 times the minimum rate after 
44 hours* 


a a 


Newfoundland i Fags gy times the regular rate after 
44 hours~* 

a ee ee ee a 

Nova Scotia ba times the minimum rate after 
48 hours“* 

a ee ee en ee 

Ontario 1 1/2 times the regular rate after 
44 hours3 

ee ee a ee eee 

Prince Edward Island 1 1/2 times the minimum rate after 
48 hours4* 

ee a a a nd Re ee. ee 

Québec 1 1/2 times the minimum rate after 


45 hours> = 
a oe a RE ea aes pe ae ee ee 


Saskatchewan bwi72 times the: regular rate. after 
8 or 40 hours 


ee ia de or Ey el al 8 Te ee ee 
Northwest Territories 1 1/2 times the regular rate after 


8 or 44 hours 


Yukon Territory 1 1/2 times the regular rate after 
8 or 40 hours 


a ee SS Se ee ee ee ee ee Be eS 


*Set by minimum wage orders. 


\ 


Newfoundland -- Not applicable to farm workers. Shop 
employees governed by Hours of Work Act, 1 1/2 times the 
regular rate after 8 or 40 hours. 


Nova Scotia -- Road building and heavy construction, and 
employees in transport industry required to be away from home 
base overnight, 1 1/2 times minimum rate after 96 hours in two 
weeks. 


3ontario -- Highway transport, 1 1/2 times regular rate after 


60 hours; local cartage, 1 1/2 times regular rate after 

55 hours; road building, 1 1/2 times regular rate after 50 or 
55 hours, depending on class of work; watermain construction, 
1 1/2 times regular rate after 50 hours; seasonal employees 
not working more than 16 weeks in a year in fruit and 
vegetable processing industry and in hotel, motel, tourist 
resort, restaurant and tavern industry (in latter case, if 
provided with room and board), 1 1/2 times regular rate after 
55 hours. 


eprunce Edward Island -- Seasonal food processing, 1 1/2 times 


minimum rate after 60 hours. 


Québec -- Employees in fishing or fish processing, watchmen 
and employees engaged in fruit and vegetable picking and 
processing during the harvest season are not entitled to 
overtime pay; forest operations, 1 1/2 times the minimum rate 
after 48 hours; sawmills, 1 1/2 times the minimum rate after 
50 hours; retail food trade, 1 1/2 times the minimum rate 
after 40 hours. 
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WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides that 
employees must be given at least one full day of rest in the 
week, On Sunday, wherever possible. 


Two exceptions from this general rule are provided 
for in the regulations. A weekly rest-day does not need to be 
granted where working hours are averaged over a specified 
period. 


Where working hours in excess of 48 in a week are 
allowed under a permit from the Minister of Labour, the 
Minister may specify in the permit that a weekly rest need not 
be scheduled, as required by the Code, and may prescribe 
alternative periods of rest. 


Six provinces -- Alberta, British Columbia, Manitoba, 
New Brunswick, Québec and Saskatchewan -- provide for a weekly 
rest-day but the provisions vary in scope. These provisions 
are applicable to most employees within each jurisdiction 
whereas the weekly rest-day provisions in Newfoundland, Nova 
Scotia and Ontario are restricted to a few groups of employees. 


The Alberta Labour Act requires. all employed persons 
except farm workers and domestic servants to be given a day of 
rest in each consecutive period of seven days, unless the 
Board of Industrial Relations orders that the hours of rest be 
allowed in two periods or that a longer period than 24 hours 
be granted. The Act enables the Board to make special 
provisions for days of rest in industries which Ordinarily 
Operate at least one shift on each day of the week, and 
permits a consecutive rest period to be granted every four 
weeks or in relation to some other work period which the Board 
considers proper. The Board has made Special provision for 
accumulated days of rest in the highway and railway construc- 
tion, geophysical exploration, land Surveying, brush clearing, 
Oil well drilling, oil well service and pipeline construction 
industries, for employees of rural municipalities engaged in 
road work, and for cooks, night watchmen, etc., in lumber 
camps. 


The general order under the British Columbia Minimum 
Wage Act provides for a rest period of 32 consecutive hours 
weekly. This order applies to most employees not covered by 
Special orders. Farm labourers and domestic workers are not 
covered by these provisions. The orders governing the logging, 
Sawmill, woodworking and Christmas tree industries, ship- 
building, first aid attendants, patrolmen employed by private 
agencies, taxi-cab drivers, resident caretakers and funeral 
parlours also require a 32-hour rest period to be granted. 
Different arrangements may be made on application of the 
employer and employees concerned, if the Board of Industrial 
Relations approves. 
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In Manitoba, the Employment Standards Act provides 
that a weekly day of rest, if possible Sunday, must be granted 
to most employees. Exempted are farm workers; independent 
contractors; persons employed in agriculture, fishing, fur 
tLauming, dairy fLarming of growing Of horticultural or market 
garden products for sale; domestics in a private home; 
specified volunteer workers; beneficiaries under a rehabilita- 
tion or therapeutic project given employment; students of 
professions; professionals; watchmen, janitors and firemen 
living in the building in which they are employed; managers 
and supervisory employees; repair workers in emergencies; and 
persons employed for not more than three hours on a weekly 
rest-day merely for the purpose of looking after horses as 
part of their usual duty. The Minister of Labour is given 
discretion to exempt a particular undertaking from the 
application of weekly rest provisions for a fixed period or 
indefinitely. Where a plant is exempted, each employee must 
be given an additional holiday without pay for each weekly day 
of rest to which he would have been entitled except for the 
permit of exemption, and the holidays may be accumulated. 


Under the Newfoundland Weekly Day of Rest Act, an 
employer is required to grant his employees a weekly rest 
period of at least 24 consecutive hours, wherever possible on 
Sunday. The requirement does not apply to employees engaged 
in emergency work, or to persons employed solely in senior 
managerial capacities, as defined by regulation. The latter 
group has been defined to include managers, superintendents, 
Supervisory personnel who themselves are not supervised, and 
members of specified professions. 


Any employer or class of employers may be exempted 
by regulations, subject to such conditions as may be 
prescribed. Currently excluded are employers operating in 
remote areas whose employees have given the employer written 
notice that they do not wish a rest period; employees engaged 
in catching, handling and processing herring; and certain 
other narrowly defined groups in the fishing, pulp and paper 
and mining industries. 


The Minister of Manpower and Industrial Relations 
may grant a permit exempting an employer from compliance with 
the Act for a period not exceeding 30 days in case of accident, 
urgent and necessary work to be done to premises or equipment, 
abnormal pressure of work, or danger of loss of perishables. 
The Minister may cancel or renew a permit and there is no 
restriction on the number of permits or renewals that may be 
granted to an employer. Where a permit is issued, an employee 
accumulates a period of holidays equivalent to the missed rest 
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periods, with or without pay, in conformity with the pay 
provisions applicable to the missed rest periods. The 

employer must allow the accumulated holidays to be taken 
within 30 days of the expiry or the renewal of a permit. 


The Newfoundland Hours of Work Act, which applies to 
Shops throughout the province, requires shop assistants to be 
given a day off each week in addition to Sunday, except in the 
weeks in which one of the eight general holidays occurs. In 
the weeks in which one of the five other specified holidays 
occurs, they must be given a day off in addition to Sunday and 
the holiday. 


The New Brunswick Minimum Employment Standards Act 
requires employers to give their employees a weekly rest of at 
least 24 consecutive hours, to be taken if possible on Sunday. 
Where a weekly rest is impracticable, the Minister of Labour 
May permit rest periods to accumulate and to be taken later, 
either part at a time or all together. The only employees not 
covered are farm workers, domestic servants, employees 
required to cope with an emergency and part-time workers who 
are not usually employed more than five hours in a day. 
Certain groups of employees may be designated by the 
Lieutenant-Governor in Council as being outside the scope of 
the Act; 


In Nova Scotia, employees in industrial undertakings 
(e.g., mining, manufacturing, construction) must be granted a 
rest period of at least 24 consecutive hours in every period 
of seven days, preferably to all employees Simultaneously on 
Sunday. This provision may be exceeded in continuous 
processes. 


In Ontario, in cities of 10,000 or more people, 
workers in hotels and restaurants must be allowed a weekly 
rest-day, Sunday if possible. Watchmen, janitors, foremen, 
and those employed for five hours or less in a day are 
exempted. 


In Québec, Minimum Wage Order 4, applying generally 
to all industries within the scope of the Act not covered by 
Special orders, provides for a weekly rest of at least 24 
consecutive hours for the employees covered by its provisions. 
Farm workers, domestic servants and employees covered by 
decrees under the Collective Agreement Decrees Act are the 
only workers not within the scope of the Minimum Wage Act. 

The four special minimum wage orders also provide for a weekly 
rest of 24 consecutive hours. A regulation under the Québec 
Weekly Day of Rest Act, states that persons employed in 
hotels, restaurants or clubs, in places of at least 3,000 
population, must have 24 consecutive hours of rest in a week. 
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In the Québec district, the inspector may permit two periods 
of 18 hours each instead of one 24-hour period. Where there 
is only one cook, the 24-hour rest may be replaced by two 
12-hour periods. 


The Saskatchewan Labour Standards Act provides for a 
weekly rest of at least 24 consecutive hours, wherever 
possible on Sunday. Exempted are workers employed in farming, 
ranching or market gardening, domestic servants, firemen, 
Managerial employees, family employees employed in family 
undertakings and employees who are not usually employed for 
more than five hours in a day. The Minister of Labour may by 
permit exempt an employer from compliance with the weekly rest 
requirement for a specific period not exceeding one year. Any 
class of employers or employees may be excluded by regulations 
of the Lieutenant-Governor in Council, subject to such 
conditions as may be prescribed. 


The Labour Standards Ordinance of the Northwest 
Territories provides that, unless an exception is made by 
regulations, employees must be given at least one full day Ot 
rest in each week and that the normal day of rest must be 
Sunday wherever practicable. In the Yukon each employee has 
two full days of rest in the week and, wherever practicable, 
Sunday shall be one of the normal days of rest in a week. 


=05 4 
ANNUAL VACATIONS WITH PAY 


The Canada Labour, Code, “Partalily, Divisions err 
provides for a vacation with pay of at least two weeks in 
respect of every year of employment. Vacation pay is four per 
cent of wages for the year in which the employee establishes 
his claim to a vacation. 


A year of employment, under the federal law, must be 
continuous with one employer, and may be a 12-month period 
commencing with the day the employee began to work for the 
employer or any subsequent anniversary of that date, or it may 
be a calendar year or another year approved by the Minister of 
Labour. 


All provinces have annual vacation legislation. The 
provisions regarding annual vacations with pay are contained 
in the Alberta Labour Act, Part HILL; Division 2, and iin two 
Orders under it (a general order and a special order for the 
construction industry); in the Ontario Employment Standards 
Act, 1974, Part VIII and regulations; in Québec Minimum Wage 
Order 3; in the Saskatchewan Labour Standards Act): Patt <b, and 
regulations; and in the Prince Edward Island Labour Act. 
British Columbia provides for annual vacations with pay and 
public holidays in one statute, the Annual and General 
Holidays Act. Manitoba, New Brunswick and Newfoundland have 
separate annual vacations laws. The Nova Scotia Labour 
Standards Code contains the vacation with pay provisions. 
Vacation with pay provisions are also contained in most 
decrees under the Québec Collective Agreement Decrees Act and 
the Construction Industry Labour Relations Act. Some 
industrial standards schedules make provision for pay in lieu 
of annual vacations. 


Labour Standards Ordinances cover annual vacations 
for the two territories, consisting of at least two weeks per 
completed year of employment. 


The Canada Labour Code applies to industries within 
federal jurisdiction and the only employees excluded are those 
who are managers or superintendents or who exercise management 
functions, and members of the medical, dental, architectural, 
engineering and legal professions. 


The provincial and territorial laws govern employees 
in employment within the jurisdiction of the province, with 
the exception of the classes of employees noted below. The 
Newfoundland Act provides for the exemption of employees or 
classes of employees by order of the Lieutenant-Governor in 
Council. No regulations have yet been made. 
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Farm workers are excluded in all jurisdictions 
except Newfoundland and the Northwest Territories. In 
addition, British Columbia excludes persons employed in 
horticulture, and Manitoba and Saskatchewan, those employed in 
ranching and market gardening. (In Alberta, Ontario, Prince 
Edward Island and Nova Scotia, workers in certain occupations 
related to farming are covered. Similarly in Saskatchewan, 
the Act applies to egg hatcheries, green houses and nurseries 
and bush clearing operations, and in Manitoba to landscape 
gardening and growing flowers, plants, ornamental shrubs and 
trees). Domestic servants are exempted in all provinces 
except Newfoundland, Prince Edward Island and Saskatchewan. 
Certain provisions of the Saskatchewan Act do not apply to 
employees employed in an undertaking in which only members of 
the employer's family are employed. Certain categories of 
employed students are excluded in Ontario and Québec. Also 
excepted are workers employed in commercial fishing in Nova 
Scotia, Ontario and the Northwest Territories. 


Professional workers are excluded in British 
Columbia, Nova Scotia and Ontario. Salesmen paid entirely by 
commission and other special categories of salesmen, such as 
real estate and insurance agents are outside the scope of the 
Alberta and Nova Scotia vacation provisions. These same two 
provinces exclude real estate salesmen. Part-time workers 
employed 24 hours or less in a week are not covered in New 
Brunswick or Prince Edward Island; and those employed for 
eight hours or less in a week are exempted from the Alberta 
order. Nova Scotia also specifically excludes teachers. 


The large group of workers governed by collective 
agreement decrees are outside the scope of the Québec vacation 
order. Workers governed by a collective agreement in British 
Columbia are exempted from the Act if the Minister of Labour 
approves the vacation provisions of the agreement. 


The length of the vacation period and the vacation 
pay requirements in the various jurisdictions are shown in 
Table 9. 


In Saskatchewan, an employee is entitled to three 
weeks annual vacation after one year of employment. Effective 
July 1, 1975 an employee with 13 years of service became 
entitled to a four-week vacation. During the following four 
years the length of the qualifying service would diminish by 
One year; thus after July 1, 1978, the entitlement to a 
four-week vacation would be earned after 10 years and each 
Subsequent year of employment. 
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As indicated in the table, Alberta and Manitoba 
require the payment of regular pay for the vacation period. 
Regular pay means the pay the employee would have earned for 
his normal hours of work during the vacation period and 
includes the cash value of board and lodging, where provided. 


In the other jurisdictions, vacation pay is a 
percentage of the employee's earnings for the period during 
which he establishes his right to a vacation. The Acts vary 
in what is included as earnings. 


In Québec, if a worker has not completed a year's 
service for the same employer, he is entitled to a continuous 
vacation of one day for each working month. Similarly, in 
Saskatchewan, regulations provide that, in order to make the 
vacation entitlement date of his employees uniform, an 
employer may grant to an employee with less than a year's 
service a continuous vacation of one day for each month of 
employment. The Board of Industrial Relations in Alberta may, 
in making a vacation pay order, require an employer to give an 
employee who has not completed a year of employment a vacation 
in proportion to the time worked. 


Most of the laws specify the working time 
constituting a year of employment. In British Columbia and 
New Brunswick, a year's service consists of not less than 225 
working days (in New Brunswick, working daysisor ‘shLits)<. 9sin 
Manitoba, an employee is held to have completed a year's 
Service if he has worked not less than 95 per cent of the 
regular working hours during a continuous 12-month period. In 
Alberta, Newfoundland, Nova Scotia and Prince Edward Island, 
the employee must have worked 90 per cent or more of the 
working time during the year (of the regular working days in 
the establishment in Alberta and of regular working hours in 
Newfoundland, Nova Scotia and Prince Edward Island). In the 
territories a "year of employment" is defined as continuous 
employment of an employee by one employer for a period of 12 
consecutive months beginning with the date employment began or 
any subsequent anniversary date. 


Where an employee has worked less than the 
prescribed working time for a year's continuous service and 
continues to work for the same employer, he is entitled to a 
vacation on a pro rata basis in Alberta, and to accrued 
vacation pay for the period worked during the year in British 
Columbia, Manitoba, Newfoundland, New Brunswick, Nova Scotia, 
Prince Edward Island, Northwest Territories and the Yukon 
Territory. The vacation pay is payable in New Brunswick and 
Prince Edward Island not later than the next regular pay 
period after the end of the vacation pay year; in Manitoba, on 
the anniversary date of the workman's employment; in 
Newfoundland, within a week after the anniversary date; and in 
the other two provinces, within a month after the anniversary 
date 
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The employer may determine the time when each of his 
employees may take the annual vacation to which he is 
entitled, within certain limits laid down by law. The 
vacation must be given in New Brunswick not later than four 
months after June 30; in Manitoba and Saskatchewan within 10 
months, and in the federal jurisdiction, British Columbia, 
Newfoundland, Nova Scotia, Ontario and Prince Edward Island 
not later than 10 months after the date on which the employee 
becomes entitled to a vacation; in Québec within 12 months, 
and in Alberta not later than 12 months after the date of 
entitlement. In the Yukon and Northwest Territories, the 
vacation must be granted not later than 10 months after the 
date on which the employee becomes entitled to it. Vacation 
pay must be given at least one day before the vacation is to 
begin or at an earlier date, if the regulations so prescribe. 


Nine jurisdictions require an employer to give 
notice to the employee of when his vacation is to begin. The 
minimum period of notice required is one week in Newfoundland, 
New Brunswick, Nova Scotia and Prince Edward Island; two weeks 
in the federal jurisdiction and Saskatchewan; 15 days in 
Manitoba; and 16 days in Québec. Under the Canada Labour 
Code, and in Manitoba, Newfoundland and Saskatchewan, another 
period of notice may be substituted by agreement. In Alberta, 
the employer must give the employee one week's notice, if 
agreement cannot be reached regarding the date on which the 
vacation is to commence. 


An employer in a federal undertaking is required to 
pay his employees their vacation pay during the 14 days before 
the beginning of the vacation, except in cases where it is 
impracticable to do so and the custom of the establishment is 
to pay vacation pay on the regular payday during or immedi- 
ately following an employee's vacation. Most of the provin- 
cial laws require vacation pay to be paid at least one day 
before the vacation begins. The Québec order simply states 
that vacation pay is to be paid before the employee's 
departure on vacation. In Saskatchewan, an employer must pay 
an employee his pay during the 14 days immediately preceding 
the beginning of the vacation. 


The Canada Labour Code and several of the provincial 
laws stipulate that an employee's annual vacation is to be 
extended by one day in lieu of a general holiday that occurs 
during the vacation. (In Manitoba, Newfoundland and 
Saskatchewan, a general holiday is defined as a day for which 
he is entitled to be paid wages without being present at 
work.) The federal and Saskatchewan laws provide further that 
for the extra day the employee is to be paid the wages to 
which he is entitled for the holiday. 
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The Yukon Ordinance provides that, if a general 
holiday occurs during an employee's vacation, the vacation is 
to be extended by one day in lieu of the holiday, and that the 
employee must be paid the wages to which he is entitled for 
the holiday, in addition to his vacation pay. The Northwest 
Territories Ordinance states that, where a general holiday 
occurs during an employee's vacation, the vacation is not to 
be extended, and no additional holiday or wages must be given 
to the employee. 


Under the Canada Labour Code and all the provincial 
laws, workers are entitled to vacation pay on termination of 
employment during the working year. In most jurisdictions 
vacation pay must be paid immediately on termination of 
employment. In Ontario and Newfoundland, vacation pay is 
payable on termination or within one week; in Nova Scotia, 
within 10 days; in New Brunswick and Prince Edward Island, by 
the next regular payday following termination of employment 
and in Saskatchewan within 14 days of termination. In 
Newfoundland, if the employee is not entitled to an annual 
vacation he shall receive his pay within two pay periods or 
one month of his vacation whichever is earlier. 


In Alberta, employers in the construction industry 
must give each employee (except office staff) vacation credits 
at the end of each regular pay period. The vacation credits 
(4 per cent of the employee's regular earnings) are to be 
recorded in the employer's payroll. The employee must be 
given the amount of money equivalent to his accrued vacation 
credits on December 31 or on termination of employment. If he 
is entitled to an annual vacation, he must be paid his 
vacation pay the day before his vacation commences. 


In both Territories when employment is terminated 
during a year, the employee is entitled to any vacation pay 
owing to him in respect of a previous completed year of 
employment and to 4 per cent of his wages for the period he 
has worked during the year. An employee is not entitled to 
vacation pay, however, unless he has been continuously 
employed for 30 days or more. 


When a business changes hands, an employee is 
considered to have been in continuous employment before and 
after the transfer. 


The Yukon Ordinance excludes from its annual 
vacation provisions employees who are members of the 
employer's family. 
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9. Annual Vacation and Vacation Pay 


Length of Annual 


Jurisdiction Vacation Vacation Pay 
Federal 2 weeks 4% of annual earnings 
Alberta 2 weeks regular pay 
British 2 weeks 4% of annual earnings 
Columbia 
Manitoba 2 weeks; 3 weeks regular pay 

after 5 years' 

service 
New Brunswick 2 weeks 4% of annual earnings 
Newfoundland 2 weeks 4% of annual earnings 
Nova Scotia 2 weeks 4% of annual earnings 
Ontario 2 weeks 4% of annual earnings 
Prince Edward 2 weeks 4% of annual earnings 
Island 
Québec 2 weeks 4% of annual earnings 
Saskatchewan* 3 weeks; 4 weeks 3/52 of annual 

after 14 years earnings 
Northwest 2 weeks 4% of annual earnings 


Territories 


~ 
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Yukon 2 weeks 4% of annual earnings 
Territory 
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*Three weeks after one year's employment. Staged reduction to 
result in 4 weeks after 10 years as of July, 1978. 
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GENERAL HOLIDAYS 


The federal jurisdiction, seven provinces -- 
Saskatchewan, Alberta, British Columbia, Manitoba, New 
Brunswick, Nova Scotia and Ontario -- and the two territories, 
have legislation of broad application dealing with paid 
general holidays. 


Federal 


Under the Canada Labour Code, Part L111, Division IV, 
eight general holidays in a year are to be observed as paid 
holidays -- New Year's Day, Good Friday, Victoria Day, 
Dominion Day, Labour Day, Thanksgiving Day, Remembrance Day 
and Christmas Day. The Code provides also that, under certain 
conditions, an alternative holiday may be substituted for any 
of the eight holidays specified. 


Should a holiday occur on a day on which an employee 
does not normally work, he must be granted a day off with pay 
in lieu of the holiday, either at a time convenient to him and 
his employer or by the addition of a day to his annual 
vacation. 


If Christmas, New Year's Day, Dominion Day or 
Remembrance Day fall on a Saturday or Sunday, that is a non- 
working day for an employee, he must be given a holiday with 
pay on the working day immediately before or after the general 
holiday. These provisions regarding alternative days off do 
not apply, however, to employees covered by a collective 
agreement that entitles them to at least eight paid holidays a 
year. 


The Code lays down the general principle that an 
employee in a federal undertaking who does not work ona 
holiday is entitled to his regular pay for the day. If he is 
paid by the week or month, his wages must not be reduced by 
reason of his not working on a holiday. If he is paid on any 
other basis, he must receive the equivalent of the wages he 
would have earned at his regular rate for his normal working 
day. The regular rate of wages for an employee whose hours of 
work vary from day to day or who is paid other than on an 
hourly or daily basis is the average of his daily earnings, 
exclusive of overtime, for the days he worked during the four 
weeks immediately preceding the holiday, or an amount 
calculated by the method established by the collective 
agreement. 


An employee in a federal undertaking who is required 
to work on a general holiday is entitled to his regular wages 
for the day and in addition, to time and one-half his regular 
fate for all time worked. In effect, he is paid two and 
one-half times his usual rate. 
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These holiday provisions do not apply to superin- 
tendents, managerial employees or members of designated 
professions. 


Different provisions apply to employees employed in 
continuous operations who are required to work on a holiday. 
A "continuous operation" is defined to include any industrial 
establishment in which in each seven-day period operations 
normally continue without cessation until the end of the 
regularly scheduled operations for that period; the operation 
Of trains, planes, ships, trucks and other vehicles; tele- 
phone, radio, television, telegraph or other communication or 
broadcasting services; or any other operation normally carried 
on without regard to Sundays or holidays. 


An employee who works on a holiday must be paid his 
regular wages for the day and must, in addition, be paid time 
and one-half his regular rate for the time worked, or he must 
be granted a holiday with pay at some other time, either a day, 
added to his annual vacation or another day convenient to him 
and his employer or, where a collective agreement so provides, 
be paid for the holiday on his next non-working day. 


There are some situations in which an employee is 
not entitled to holiday pay. An employee is not entitled to 
Bay s£0u aageneral holiday ythat occurs in hisefirst «30 “days, of 
employment with an employer, but if he is required to work on 
a holiday he must be paid time and one-half his regular rate. 
If he is employed in a continuous operation, he may be paid at 
his regular rate for work done on a holiday. 


A further exception is that an employee is not 
entitled to pay for a general holiday on which he does not 
work if he is not entitled to wages for at least 15 days 
during the 30 calendar days immediately preceding the holiday. 
An employee in a continuous operation is not entitled to pay 
for a general holiday if he did not report for work in 
response to a call from the employer, or if he makes himself 
unavailable for work in accordance with the conditions of 
employment prevailing in the establishment in which he works. 


A general regulation provides that a longshoreman 
employed by an employer who is a member of a "multi-employer 
unit" is entitled to holiday pay if he is entitled to wages 
for at least 15 days or 120 hours in the 30 calendar days 
immediately preceding a general holiday. Pay for the holiday 
may not be less than eight times the employee's basic hourly 
wage rate. 


A longshoreman employed by an employer who is not a 
member of a "multi-employer unit" must be paid, on each payday, 
in lieu of general holidays, an amount equal to 3 per cent of 
his basic wage rate multiplied by the number of hours he has 
worked for the employer in the pay period. 


= es 


An employee who is required to work on a general 
holiday is to be paid at not less than one and one-half times 
his basic rate of wages for the time worked by him on that 
day. 


Alberta 


In Alberta, a general holiday order requires 
employers to give their employees eight paid holidays a year -- 
New Years's Day, Good Friday, Victoria Day, Dominion Day, 
Labour Day, Thanksgiving Day, Remembrance Day and Christmas 
Day. The Crown in right of Alberta and its employees, 
domestic servants in private homes, farm labourers (other than 
those in commercial undertakings), municipal policemen and 
various categories of salesmen are excluded from entitlement 
to public holidays. 


The rule is that if one of the eight general 
holidays falls on a regular working day for the employee and 
he does not work on that day, he is entitled to his regular 
wages for the day. 


If the employee is paid by the week or month, his 
wages must not be reduced by reason of his not working on the 
holidays (Tfthel is paid on a daily or hourly basis, he must be 
paid at least the equivalent of the wages he would have earned 
for his normal hours of work. If his wages are calculated on 
other than an hourly, daily, weekly or monthly basis, the 
employee must receive the equivalent of his average daily 
earnings, exclusive of Overtime, for his term of employment or 
for the two months he worked immediately preceding the week in 
which the holiday occurred. 


Where an employee is required to work ona general 
holiday, he must be paid his regular pay for the day and, in 
addition, time and a half his normal wages for the time 
worked. Alternatively, he must be given a holiday with pay at 
some other time not later than his next annual vacation or on 
termination of employment, whichever occurs first. 


An employee is not entitled to a holiday with pay if 
he has not worked for his employer for at least 30 days in the 
preceding 12 months; or if he does not work on the holiday 
when he has been required or scheduled to do so; or if he is 
absent without the employer's consent on either of the working 
days immediately preceding or following the Holiday. “If %such 
an employee works on a general holiday, he must be paid at 
least his normal wages for all time worked. 
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If an employee is not required to work on a general 
holiday, he must not be required to work on another day of 
that week that would otherwise be a day of rest, unless he is 
paid his normal wages for the day, in addition to all other 
wages due him. 


Construction workers in Alberta, with the exception 
of office staff, must be given holiday pay in a lump sum in 
lieu of being given a holiday with pay on each of eight 
general holidays. 


An employer in the construction industry is required 
to pay each of his employees a sum equal to 3.2 per cent of 
his ordinary pay for the period of his employment or the 
period since he was last paid such sum. Pay in lieu of 
holidays must be given on December 31 of each year or on 
termination of employment. 


British Columbia 


In British Columbia, an order made under the Annual 
and General Holidays Act provides for nine paid general 
holidays a year -- New Year's Day, Good Friday, Victoria Day, 
Dominion Day, British Columbia Day, Labour Day, Thanksgiving 
Day, Remembrance Day and Christmas Day. Another day may be 
substituted for any of the listed holidays. 


The order does not apply to employees covered by a 
collective agreement under the Labour Relations Act. Also 
excluded are: farm workers; horticultural workers; domestic 
servants; professional employees and trainees; salesmen of 
automobiles and other vehicles, mobile homes and heavy duty 
industrial equipment; and employees exempted by regulation 
from the Minimum Wage Act (e.g., supervisory, managerial and 
confidential employees, policemen, firemen, commercial 
travellers, watchmen, caretakers, maintenance workers, 
employees on fishing boats, employees of the Pacific Great 
Eastern Railway, and handicapped employees). 


If a holiday falls on a day that is a non-working 
day for the employee, he must be given a holiday with pay at 
some other time not later than his next annual vacation, or 
the day on which he is required to be paid vacation pay where 
he has not earned an annual vacation, or on termination of 
employment, whichever occurs first. 


An employee who is not required to work on a general 
holiday that would otherwise be a working day must be paid his 
regular pay for the day. If he is paid by the week or month, 
his wages must not be reduced by reason of his not working on 
a noliday. 16 he 1s paid on any other basis he must. receive 
the equivalent of a normal day's pay. 
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Where an employee's working hours vary from day to 
day, Or where his wages are not calculated on a time basis, 
his pay for a general holiday is to be deemed to be the 
average of his daily earnings, exclusive of overtime, for the 
days he has worked in the four-week period immediately 
preceding the week in which the holiday occurs. 


An employee who is not required to work on a general 
holiday must not be required to work on another day of that 
week that would otherwise be a day of rest, unless he is paid 
at his regular rate for all hours worked, in addition to all 
other wages due him. 


The general rule is that, where an employee is 
required to work on a holiday, he must be paid not less than 
time and one-half his regular rate of pay for all hours worked 
and, in addition, must be given a holiday with pay at some 
other time not later than his next annual vacation or the day 
on which he is required to be paid his accrued vacation pay, 
Or on termination of employment, whichever occurs first. 


Where an employee employed in a "continuous 
operation" is required to work on a holiday, he must, in 
addition to his regular rate of pay for the day, either be 
paid not less than time and one-half his regular rate for all 
hours worked or be given a holiday with pay at some other 
time. A "continuous operation" is defined as an operation or 
service normally carried on without regard to Sundays or 
public holidays. 


For purposes of these provisions, an employee's 
"regular rate" is to be deemed to be the average of his hourly 
earnings, exclusive of overtime, for the hours he has worked 
in the four-week period immediately preceding the week in 
which the holiday occurs. 


An employee is not entitled to pay for a general 
holiday that occurs in his first 30 days of employment. An 
employee is also excluded from holiday benefits if he has not 
earned wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday. 


Where certain employees of an employer are bound by 
a collective agreement, and other employees of the same 
employer are entitled to the general holidays provided for,in 
the order, the employer may, with the approval of the Board of 
Industrial Relations, substitute a holiday specified in the 
agreement for a general holiday under the order, so that all 
his employees will be entitled to a holiday on the same day. 
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Manitoba 


In Manitoba, the Employment Standards Act provides 
for seven paid general holidays a year -- New Year's Day, Good 
Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving 
Day and Christmas Day. Under certain conditions, another day 
may be substituted for any of the holidays named in the Act. 

A special Act deals with the observance of Remembrance Day. 


The holiday provisions do not apply to independent 
contractors; persons employed in agriculture, fishing, fur 
farming, dairy farming or growing horticultural or market 
garden products for sale; domestics in private homes; volun- 
teers working in a religious, philanthropic, political or 
patriotic institution; beneficiaries under a rehabilitation or 
therapeutic project who are given employment; or students and 
practitioners of professions governed by statute. 


An employee who does not work on a holiday that 
falls on a ‘regular working day is entitled ito be paid at least 
the equivalent of the wages he would have earned on that day. 
When an employee's wages vary from day to day, his holiday pay 
must be at least equivalent to his average daily earnings, 
exclusive of overtime, for the days he worked during the 
30 calendar days preceding the holiday. The holiday pay must 
be paid whether or not the employee is on the employer's pay- 
roll at the time of the general holiday, unless the employee 
has voluntarily terminated his employment before that day. 


Should a holiday occur on a day that is a non- 
working day for the employee, he must be granted a day off 
with pay in lieu of the holiday not later than at the time of 
his next annual vacation or at a time convenient to him and 
his employer. 


If New Year's Day, Dominion Day or Christmas Day 
falls on a Saturday or Sunday that is a non-working day for 
the employee, he must be given a holiday with pay on the 
working day immediately preceding or following the holiday. 


An employer must not require an employee who has not 
worked on the holiday to work on another day in the holiday 
week that would otherwise be his day of rest, unless he is 
paid one and one-half times his regular rate for the work done 
on that day. 


An employee who is required to and does work on a 
general holiday is entitled to his regular pay for the day 
and, in addition, to one and one-half times his regular rate 
for the work done on that day. 
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An employee is not entitled to holiday pay in the 
following situations: if he has not earned wages on at least 
15 days during the 30 calendar days immediately preceding the 
holiday; if he did not report for work in response to a call 
from the employer on the day of the general holiday, except 
where he is dismissed or laid off by his employer or’ ill; or 
if he is absent without the employer's consent on the regular 
working day immediately preceding or following the holiday, 
unless absent because of established illness. However, an 
employee who is not entitled to holiday pay for any of the 
above reasons must be paid at the overtime rate if he works on 
the holiday. 


Employees in the construction industry are entitled 
to a lump sum in lieu of paid holidays. Each employee must be 
paid 2 per cent of his total gross wages, exclusive of over= 
time, for the calendar year. This amount must be paid by 
December 31 or on termination of employment. Where an employee 
in the construction industry is required to work on a holiday, 
he must be paid at one and one-half times his regular rate for 
the time worked, in addition to the lump sum. 


Special provisions are also applicable to employees 
in a continuously operating plant, seasonal industry (except 
construction), place of amusement, gasoline service station, 
hospital, hotel or restaurant, or in domestic service other 
than in private homes. For these employees, equivalent 
compensatory time off may be substituted for overtime pay for 
holidays worked. The time off must be granted within 30 days 
and the employee must be given at least two days' notice of 
his day off. At the request of the employee, he and his 
employer may agree to a later date. 


A special act in Manitoba deals with the observance 
of Remembrance Day. Work must not be performed on the holiday 
except in ifarming, in certain, listed essential services, in 
continuously operating plants, or in emergency circumstances 
On permit from the Minister of Labour. 


An employee who is required to work on Remembrance 
Day must be paid at least his regular rate of wages and must 
be granted a day off with pay within 30 days before or after 
the holiday. In lieu of being given a day off, an employee 
must be paid twice his regular rate for the time worked. 
Where an employee is called in to work, he must be paid for 
the time worked or for not less than half the normal working 
hours of a regular working day, whichever is greater. 
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New Brunswick 


In New Brunswick, provisions have been made for six 
paid general holidays under the Minimum Employment Standards 
Act -- New Year's Day, Dominion Day, Labour Day, Good Friday, 
Christmas Day and New Brunswick Day (first Monday in August). 


The holiday provisions do not apply to employees who 
have worked less than 90 days in the previous 12 months; who 
have not worked for all or part of at least 15 days during the 
30 calendar days immediately preceding the holiday; who fail 
to work on the scheduled work day immediately preceding or 
following the holiday; who after agreement, without reasonable 
cause, fail to report for and perform the work; or who work 
under an agreement whereby they elect to work when requested 
£O2d01SO% 


The employer shall give the holiday and pay to the 
employee his regular wages for each public holiday. Upon 
mutual arrangement, another day may be substituted, not later 
than the next annual vacation, for a public holiday. When a 
holiday falls upon a non-working day, or in an employee's 
vacation, an employer shall pay the employee his regular wages 
or designate another working day. Work on a public holiday is 
compensated at one and one-half times the regular rate and is 
not taken into consideration in calculating overtime. If an 
employee ceases his employment before a substituted day is 
taken, the employer shall pay to him the wages for that day. 
Where wages vary from day to day, the pay for a public holiday 
shall not be less than the average daily wage earned over the 
preceding 30 calendar days. 


Where an employee is employed in a hotel, motel, 
tourist resort, restaurant, tavern or any continuous 
operation, and the employee, because of the nature of the 
operation, is required to and works on a public holiday, the 
employer shall pay the employee one and one-half times his 
regular rate or pay him his regular rate and substitute 
another working day for the public holiday. 


Nova Scotia 


The Nova Scotia Labour Code provides for five paid 
general holidays -- New Year's Day, Good Friday, Dominion Day, 
Labour Day and Christmas Day. Under certain conditions, 
another day may be substituted for any of these holidays. 


The holiday provisions do not apply to domestic 
servants in private homes, professional practitioners and 
trainees, various categories of salesmen, employees covered by 
a collective agreement, fishermen, fish packing employees, 
certain workers in the petro chemical industry, and persons 
working in specific areas of primary farming. 
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An employee is entitled to a holiday with pay for 
each general holiday falling within any period of his 
employment. 


If the employee is hired by the week or month, his 
wages must not be reduced by reason of his not working on the 
holiday. If he is paid on a daily or hourly basis, he must be 
paid at least the equivalent of the wages he would have earned 
for his normal hours of work. If his wages are calculated on 
other than an hourly, daily, weekly or monthly basis, he must 
receive the equivalent of the wages he would have earned at 
the regular rate of wages for his normal working day. 


If a holiday falls on a day that is a non-working 
day for the employee, he must be given a holiday with pay on 
the working day immediately following the general holiday, 708 
on the day immediately following his annual vacation or ona 
day agreed upon by the employee and his employer. 


Where an employee is required to work ona holiday 
he must be paid at a rate equal to one and a half times his 
regular rate of wages for the time worked by him on that day. 
Where an employee employed in a "continuous Operation" is 
required to work on a holiday, he must be paid as described 
above or he may be granted a holiday with pay on the working 
day immediately following his annual vacation, or on another 
day agreed upon by the employee and the employer. 


An employee is not entitled to a holiday with pay if 
he has not earned wages for at least 15 days during the 30 
calendar days immediately preceding the hokiday +08 Vib uhesic 
absent on either of the working days immediately preceding or 
following the holiday. (This provision is not applicable if 
the employer has directed him not to report on either day.) 
An employee in a continuous operation is not entitled to be 
paid for a general holiday on which he did not report (Lor work 
after having been called upon to work on that day. 


Ontario 


The Ontario Employment Standards Act, 1974, provides 
for seven public holidays as of January 1, 1975. The holidays 
are New Year's Day, Good Friday, Victoria Day, Dominion Day, 
Labour Day, Thanksgiving Day and Christmas Day. An employer 
Shall give to an employee a holiday on and pay to the employee 
his regular wages for each public holiday. 


The holiday provision does not apply to an employee 
who is employed for less than three months; has not earned 
wages on at least 12 days during the four weeks immediately 
preceding a public holiday; fails to work his scheduled regular 
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day of work preceding or following a public holiday; has 
agreed to work on a public holiday and who, without reasonable 
cause, fails to report and perform the work; or is employed 
under an arrangement whereby the employee may elect to work or 
not when requested to do so. 


This provision likewise does not apply to an employee 
of a telephone company owning or operating a telephone system, 
switchboard or exchange serving fewer than 300 subscribers; 
Managers and supervisors; hunting or fishing guides; employees 
in landscape gardening, mushroom growing, flower growing for 
retail or wholesale or the growing, transporting and laying of 
sod; homeworkers; students employed as supervisors or instruc- 
tors of children or at a children's camp; a student directly 
employed in a recreational program operated by a charitable 
organization; resident superintendent, janitor or caretaker; 
commissioned salesmen (excluding route salesmen); primary farm 
labourers; or funeral directors or embalmers. 


Where a public holiday falls upon a working day for 
an employee, an employer may with the agreement of the employee 
or his agent substitute another working day for the public 
holiday not later than the employee's next annual vacation. 


When the holiday falls on an employee's non-working 
day or in his vacation, the employer may pay the employee his 
regular rate of pay for that day or substitute a working day 
not later than the employee's next annual vacation in lieu 
thereof. 


Where an employee works on a public holiday, he is 
entitled to not less than time and one-half for each hour 
worked plus his regular wages for that day. Work on a public 
holiday is not taken into consideration for calculating 
overtime in that week. 


Where an employee works in a hotel, motel, tourist 
resort, restaurant, tavern, continuous operation or a hospital, 
and the employee is required to work and works on a public 
holiday, the employer shall pay the employee in accordance 
with the above, or pay the employee the regular rate for each 
hour worked and give to the employee a holiday on his first 
working day following his next annual vacation or on a working 
day agreed upon and pay his regular wages for that day. 


If employment ceases before a substituted day is 
taken, the employer shall pay to the employee his regular 
wages for that day. 
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An employee working as a fruit, vegetable or 
tobacco harvester and who has been employed by his employer 
for a period of 13 weeks or more shall be entitled to a public 
holiday, except Victoria Day and Dominion Day in the years 
19> and L976). 


Saskatchewan 


In Saskatchewan, a minimum wage order requires 
employees who do not work on any of nine public holidays to be 
paid their regular pay. For workers in the construction 
industry and in logging and lumbering, the order provides for 
payment of a lump sum in lieu of pay for the nine listed 
holidays. The nine holidays are New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day, 
Remembrance Day, Christmas Day and Saskatchewan Day (first 
Monday in August). 


When Christmas or New Year's Day falls on Sunday, 
the following Monday is to be observed as a holiday. When the 
Monday following Remembrance Day is declared a holiday, it is 
to be observed as a holiday under the order. By agreement 
between an employer and a trade union representing a majority 
of the employees in an appropriate bargaining unit, another 
working day may be substituted for any of the nine listed 
holidays. Where workers are not represented by a trade union, 
the Minister of Labour may by order permit a similar 
Substitution, if he is satisfied that the employer and a 
majority of the employees are in favour of the change. 


The order applies to all employees except managerial 
employees, employees employed in a family employee under- 
taking, employees in farming, ranching and market gardening 
(other than in egg hatcheries, greenhouses, nurseries, and 
brush clearing operations), and handicapped workers in 
Sheltered workshops. 


If required to work on a holiday, employees in 
almost all workplaces must receive, in addition to their 
regular pay for the holiday, time and one-half the regular 
rate for every hour or part of an hour worked; in effect, two 
and one-half times their regular pay. 


A major exception to the above rule is that workers 
in hotels, restaurants, hospitals, nursing homes and educa- 
tional institutions who are required to work ona holiday must 
be paid, in addition to their regular pay, time and one-half 
the regular rate. In addition to being paid their regular 
pay, full-time employees may be given time off equivalent to 
the hours worked on the holiday at regular rates plus one-half 
within four weeks. 
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Persons engaged in the operation of a well-drilling 
rig are required to be paid at their regular rate of wages, 
plus their normal pay for the day, for work performed ona 
holiday. 


The order provides that, where an employee's wages, 
exclusive of overtime, vary from day to day, pay for a public 
holiday is to be calculated on the basis of his average daily 
wage, exclusive of overtime for the four immediately preceding 
days that bear the same name as the day on which the holiday 
Occurs. 


Workers in construction and in logging and lumbering 
who do not work on any of the nine specified holidays must be 
given holiday pay in a lump sum in an amount equal to 
3.5 per cent of their gross wages for the calendar year, 
exclusive of overtime. Payment must be made on December 31 or 
on termination of employment, whichever occurs first. Where a 
majority of the employees in an appropriate bargaining unit 
are represented by a trade union, the union and the employer 
may, by agreement in writing, elect that the workers be paid 
regular wages for each holiday, instead of a lump sum payment. 


Construction workers who work on the holiday must be 
paid, in addition to the lump sum payment, wages at the rate 
of time and one-half their regular rate for all time worked. 
The latter amount must be paid in the pay period in which it 
is earned. 


Workers in the logging and lumbering industries who 
work on a public holiday must be paid regular pay for all time 
worked, in addition to the lump sum payment to which they are 
entitled. 


The Territories 


In both territories, employees are entitled to a 
holiday with pay in respect of each of the general holidays 
listed in the ordinance. Both ordinances provide for the same 
eight general holidays as are named in the federal Code but in 
the Yukon Ordinance a ninth holiday, Discovery Day, is provided 
for. Another holiday may be substituted for any of the listed 
holidays. 


The Yukon Ordinance states that, where a general 
holiday falls on a Sunday, the Monday following is to be a 
holiday with pay. 
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The Labour Standards Officer may allow another 
holiday with pay to be substituted for a general holiday if 
another holiday is specified in a collective agreement or, 
where there is no collective agreement, if an employer applies 
for a substitution and the majority of the employees agree. 


In the Northwest Territories, an employee is 
entitled to a holiday with pay only when a general holiday 
falls on a regular working day. 


In the Northwest Territories, if an employee is 
required to work on a holiday, he must be paid his regular pay 
for the day and must, in addition, be paid at his regular rate 
of wages for the hours worked or he must be given a holiday 
with pay at a time convenient to him and his employer, not 
later than his next annual vacation or on termination of 
employment, whichever occurs first. 


The Yukon Ordinance follows the Canada Labour Code, 
Part ITI (Labour Standards), ‘insrequiring, for work donecon a 
holiday, payment of regular pay plus wages at the rate of time 
and one-half for the hours worked. This provision does not 
apply to custodial work or essential services as prescribed by 
regulations. A person employed in any such employment must be 
granted a holiday with pay at another time in lieu of a 
holiday on which he was required to work. 


In the Northwest Territories, an employee who is not 
required to work on a general holiday must not be required to 
work on another day of that week that would otherwise be a non- 
working day, unless he is paid at least double his regular 
rate of wages, and in the Yukon Territory at least one and one- 
half times his regular rate of wages for the time worked by 
him on that day. 


The circumstances under which payment of holiday pay 
is not required differ in the ordinances. 


In the Yukon, an employee is not entitled to pay in 
respect Of a holiday on which he does not work!) (a)6Lfl the 
holiday occurs in his first 30 days of employment with an 
employer, or (b) if he is not entitled to wages for at least 
15 days in the 30 calendar days immediately preceding the 
holiday, or (c) if he has not worked an average of 24 hours a 
week during the four-week period immediately preceding the 
week in which the holiday falls (excluding any period of 
annual vacation), or (d) if he did not report for work on the 
holiday after having been called to work, or (e) if, without 
his employer's consent, he did not report for work on either 
the day preceding or the day following the holiday. 
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Under the Northwest Territories Ordinance, an 
employee is not entitled to be paid for a holiday if he has 
not worked for his employer for at least 30 days in the 
preceding 12 months. Other exceptions are the same as in (d) 
and (e) above. 


OTHER LEGISLATION DEALING WITH HOLIDAYS 


Provisions in the minimum wage order of Manitoba 
deal with the question of pay for public holidays to the 
extent of prohibiting deductions from the minimum wage for 
time not worked on a holiday. 


Workers are protected against a reduction in the 
minimum wage for time not worked on a general holiday (as 
listed above) which falls on a regular working day. Where an 
employee does not work on a holiday but does work the regularly 
scheduled hours on the days immediately preceding and following 
the holiday and on all the other working days in the week, he 
is to be deemed, for the purpose of determining the minimum 
amount of wages to be paid to him for that week, to have worked 
regular hours on the holiday. An employee does not lose the 
benefits of this provision through being absent on either the 
day before or the day after the holiday because of established 
illness or with the employer's consent. 


Under the Municipal Act of British Columbia, shops 
in all municipalities must be closed on Christmas Day and the 
day immediately following, New Year's Day, Good Friday, 
Dominion Day, Victoria Day, Labour Day, Remembrance Day, the 
Queen's Birthday, Thanksgiving Day and any day designated as a 
provincial or municipal holiday. There is also legislation in 
Newfoundland requiring shops to be closed on 13 specified 
public holidays and on one additional holiday fixed by the 
municipality. 


Under the New Brunswick Closing of Retail Establish- 
ments Act no retail establishments shall be open to the general 
public for the purpose of carrying on business on New Year's 
Day, Good Friday, Dominion Day, Sovereign's Birthday, Victoria 
Day, Labour Day, Thanksgiving Day, Remembrance Day, Christmas 
Day, Boxing Day, Easter Monday, New Brunswick Day, or any day 
appointed by provincial statute or proclaimed by the Governor 
General or the Lieutenant-Governor as a general holiday within 
the province. 


The Québec Commercial Establishments Business Hours 
Act requires shops to remain closed on New Year's Day, Easter 
Monday, St. Jean Baptiste Day or the day following if June 24 
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is a Sunday, Dominion Day or the day following if Guby a 18 4 
Sunday, Labour Day, Thanksgiving Day, Christmas Day or any 
other day fixed by proclamation of the Lieutenant-Governor in 
Council. Shops must not open before 1 p.m. on Boxing Day or 
On Wantany. 27 


Provisions prohibiting work on specified public 
holidays except with a permit, stipulating that certain 
holidays must be observed as paid holidays, or requiring the 
payment of an overtime rate for work done on specified holidays 
are regular features of the decrees under the Québec Construc-— 
tion Industry Labour Relations Act and Collective Agreement 
Decrees Act and of industrial standards schedules in Alberta, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince 
Edward Island and Saskatchewan. These provisions, while 
regulating a considerable portion of industry, particuLanily -in 
Québec, apply only to certain trades and areas in the province 
concerned. They are not dealt with in this publication. 
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TERMINATION OF EMPLOYMENT 
AND SEVERANCE PAY 


The federal jurisdiction and eight provinces -- 
Alberta, Manitoba, Newfoundland, Nova Scotia, Ontario, Prince 
Edward Island, Québec and Saskatchewan -- have legislation 
requiring an employer to give notice to the individual worker 
whose employment is to be terminated. Five of these provinces 
place an equal obligation on the employee to give notice to 
his employer before quitting his job. 


In addition, the Parliament of Canada, Manitoba, 
Nova Scotia, Ontario and Québec require an employer to give 
advance notice of a projected termination of employment or 
layoff of a group of employees. 


The Canada Labour Code also provides for severance 
pay for employees with five years' service or more. No other 
jurisdiction has severance pay provisions. 


In seven jurisdictions the legislation is part of 
the Labour Code: the Canada Labour Code, Part III, Divisions 
Ween woteandi v4) therAlberta Labour ACE 19/3, Panty Dil; the 
Manitoba Employment Standards Act, Part III; the Ontario 
Employment Standards Act, 1974, Part XII; the Nova Scotia 
Labour Standards Code, sections 68-74; the Prince Edward Island 
Labour Act, Part II; and the Saskatchewan Labour Standards 
Act, Part IV. Newfoundland has a separate law, the Employment 
(Notice of Termination) Act. The provisions in Québec 
governing individual notice are contained in the Civil Code; 
notice of group termination requirements are laid down in 
Section 45 of the Manpower Vocational Training and 
Qualification Act and a general regulation made under it. 


Federal 
Individual Notice 


Employees who have been continuously employed for 
three months or more are entitled to two weeks' notice of 
termination of employment or layoff. Regulations define 
circumstances in which notice is not required for layoff. In 
lieu of notice, the employer may pay an amount equivalent to 
two weeks wages at the employee's regular rate for his regular 
Hours “OL wonk. 


The requirement to give notice does not apply to 
Superintendents, managers or members of listed professions, or 
where an employee is dismissed for just cause. 
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Where an employee continues to be employed for more 
than two weeks after the termination date specified in the 


notice, his employment must not be terminated, except with his 
written consent, unless notice is given again. 


The Code takes into account the bumping provisions 
that may be contained in collective agreements. Where a 
collective agreement authorizes that an employee whose 
position becomes redundant may replace another employee on the 
basis of seniority, the notice requirement may be met either 
by giving at least two weeks' notice to the union and the 
employee and posting a copy of the notice in a conspicuous 
place in the establishment, or by giving pay in lieu of notice 
to the employee whose employment is actually terminated. 


After notice has been given, wages and other 
conditions of employment must not be altered, except with the 
written consent of the employee. During the notice period the 
employee must be paid his regular wages for his regular hours 
of work. 


Group Notice 


The Code also requires that the employer give notice 
of group dismissals where the employment of 50 or more persons 
is to be terminated Simultaneously or within a four-week 
period. Regulations may be made providing for advance notice 
where a lesser number of employees is being dismissed. 


For purposes of group dismissals, layo£&et sis 
equivalent to termination, except in circumstances determined 
by regulations. 


The length of notice period varies according to the 
number of employees being dismissed: 


od ee oe Ot eee ee 8 weeks 
LO as Oho ney, an tok? wep loe 
over 300 4 =< <4 | 16 Weeks. 


Superintendents and managerial employees are to be 
included in calculating the number of employees being 
dismissed. Regulations exclude employees from the group 
notice provisions when they are employed on a seasonal or 
irregular basis or under an arrangement whereby the employee 
may choose to work or not when requested to do so. 


Advance notice must be given in writing to the 
Minister of Labour, with copies to the Department of Manpower 
and Immigration and the trade union. Where there is no union, 
notice must be given to the employees being dismissed, either 
in writing or by posting a notice in the establishment. 
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The notice must State the anticipated date of 
dismissal and the estimated number of employees in each 
occupational classification whose employment is to be 
terminated. The regulations require that the notice also 
include the name of the employer and any trade union acting as 
bargaining agent, the location at which termination is to take 
place, the nature of the industry, and the reason for 
termination. In addition, the employer and trade union must 
provide the Manpower and Immigration Department with whatever 
information it requests in order to assist the employees. 

Both are required to co-operate with that Department in order 
to facilitate the re-employment of the dismissed employees. 


The requirement to give group notice may be waived 
for an industrial establishment or specified group of employees 
by an order of the Minister of Labour if he is satisfied that 
the requirement would be unduly prejudicial to the interests 
of the employees or the operation of the establishment. 


A Canada Labour Standards regulation defines 
industrial establishment for the purposes of group notice as 
all branches of an employer's business located in a regional 
division established under the Unemployment Insurance Act. 
Schedules outline what constitutes an industrial establishment 
formchne CNR, OCPR VAin Canada andeCP Air. 


Sever ancewPay 


The Canada Labour Code requires an employer to give 
an employee who has completed five years of continuous employ- 
Ment Severance pay upon termination of employment by the 
employer. The severance pay must be equivalent to two days' 
wages at his regular rate of wages for his regular hours of 
work for each completed year of employment that is within the 
term of his continuous employment by the employer, up to a 
maximum of 40 days' wages. 


The employer is exempt from the severance pay 
provisions if, either before or immediately upon termination, 
the employee is entitled to a pension under a pension plan 
contributed to by the employer and registered in accordance 
with the Pension Benefits Standards Act. By the same token, 
the severance pay provisions do not apply if the employee is 
similarly entitled to a pension under the Old Age Security 
Act, or to a retirement pension under the Canada Pension Plan 
or the Québec Pension Plan. 


General Provisions 
weenerat Frovisions 


The Canada Labour Code Standards Regulations define 
circumstances under which layoff is not considered termination 
of employment for purposes of individual and group notice and 
severance pay. 


Notice is not required where the layoff is the 
result of a strike or lockout, is for a term of three months 
or less, or is made pursuant to the provision of a collective 
agreement that has the effect of regulating the size of the 
workforce. 


In certain circumstances, a layoff of more than 
three months also does not constitute termination where the 
employer notifies the employee that he will be recalled on a 
fixed date or within a fixed period of up to six months and 
the employee is actually so recalled; or where, during 
layoff, the employee continues to receive payments from the 
employer in amounts mutually agreed upon, the employer 
continues to make payments to a pension plan, or the employee 


receives supplementary employment benefits or is entitled to 
do so. 


Continuity for the purposes of group and individual 
termination, severance pay and maternity leave is not to be 
broken where an employee is absent from work because of a 
layoff that does not constitute termination or where the 
absence is permitted or condoned by the employer. 


Alberta 
Individual Notice 


The Board of Industrial Relations may establish by 
Order, requirements for notice of individual termination. The 
minimum requirements are: 


3 months but less 
EhaneZovearsiuda « 54 Todays 


4 years or, mores. )e 1 4-dayex 


The Board may also make orders requiring payment in 
lieu of notice of termination; specifying where notice of 
termination is not required; exempting any class of employers 
or employees from the application of termination orders; 
Prescribing how notice of termination is to be given and its 
form and content; and defining "termination" and “PeLrioa? of 
employment. 
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These requirements do not apply to an employer and 
his employees where there is a custom, practice or agreement 
providing for a longer notice or upon payment of a greater sum 
of money in lieu of notice of termination of employment. 


Neither these provisions nor any order of the Board 
affect the right of an employee at common law to be paid, or 
the duty imposed upon an employer to provide longer notice or 
a greater sum of money in lieu of termination of employment 
than that specified in an order of the Board. 


Manitoba 
Individual Notice 


In Manitoba, an employer or employee in any work or 
occupation, except farming, must give notice of termination of 
employment and, except in the case of a person paid less 
frequently than once a month, the period of notice required is 
one regular pay period. If the employees are paid less often 
than once a month, reasonable notice must be given. Notice of 
termination is not required if an employee is hired for a 
fixed period unless the employment is, by mutual agreement, 
continued after the end of the period. Notice is also not 
required if the employment of an individual is terminated due 
to violent or improper conduct. 


The requirements for giving notice do not apply if a 
general custom or practice prevails in an industry which is 
contrary to the terms of the act or where different conditions 
concerning notice are established by collective agreement. If 
employment is terminated during an employee's first two weeks 
in a job, notice is not required unless the employer and 
employee have agreed in writing that the requirements of the 
Ket wilt apply. 


An employer is permitted to establish a practice 
whereby employment may be terminated with a shorter period of 
motice’ thane that provided for ain the act;)fand the: practice is 
considered to have been established one month after he has 
notified each of his employees in writing of the practice and 
has posted a notice setting out the terms of the practice. 
Each new employee must be informed of the practice by written 
notice at the time employment begins. 


Complaints of failure to give the required notice 
may be made in writing to the Minister of Labour within a 
period of 90 days after employment is terminated. The 
Minister may himself inquire into it or may refer it to the 
board for investigation. A procedure is laid down in the Act 
for the settlement of such complaints. 


Group Notice 


Manitoba requires that advance notice of group 
dismissals where 50 or more employees are to be dismissed 
within a period of four weeks be given in writing to the 
Minister of Labour. Copies must be sent to the certified or 
recognized union. Where there is no union, the notice must be 
given to the employees being dismissed either in writing or by 
posting a notice in the establishment. The written notice 
must state the anticipated date of dismissal and the estimated 
number of employees in each occupational classification whose 
employment will be terminated. Regulations may require that 
the notice include additional information. In addition, there 
must be co-operation with the Minister to re-establish the 
employment of the dismissed employees. 


The notice period varies with the number of 
employees to be dismissed: 


30 = 4100. Ae can ed We OKs 
LOT = 300) 4. wasn ee Ge hh, weeks 
Over 300°. a. erie weeke.. 


Notice for group termination does not apply when the 
employees are employed for a definite term or task of 12 
months or less; laid off according to regulations*, or after 
refusing reasonable alernate work offered by the employer or 
by a seniority system; laid off and do not return to work 
within a reasonable time after being requested to do so by 
their employer; on strike or locked out; employed in the 
construction industry; guilty of wilful misconduct, disobedience 
Or neglect of duty; employed under contract that is or has 
become impossible to perform or is frustrated by a fortuitous 
or unforeseeable event; employed under an arrangement whereby 
they may elect to work or not to work for a temporary period; 
Or at the age of retirement according to the established 
practice of the employer. The Minister may, by order, make 
exemptions from the provisions of the Act dealing with group 
termination if the application of the provisions is unduly 
prejudicial to the interests of the employees or employer or 
if it would be seriously detrimental to the industrial 
establishment. 


*A layoff is not considered a termination of employment where 
(1) the industry is seasonal in nature; or (2) the employee 
is laid off for a reasonable pertod, then recalled: or (3) in 
a non-seasonal industry, the layoff is of reasonable length, 
the employee is told the date on which he is to be recalled, 
and he is recalled on or before that date. 
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After notice has been given, wages and other 
conditions of employment must not be altered, except with the 
written consent of the employee or if there is a collective 
-agreement in force which authorizes changes or variations. 


The employer may terminate the employment of an 
employee without notice if he notifies the employee in writing 
to this effect and pays him the equivalent of the wages he 
would have earned for working regular hours during the notice 
period as well as any unpaid vacation pay to which the 
employee is entitled. 


Any employee who wishes to terminate his employment 
prior to the expiration of the period of notice must give 
written notice of such action to his employer. 


The employer and the trade union representing the 
employees affected by the termination must co-operate with the 
Minister in any action or program aimed at facilitating the 
re-establishment in employment of the employees involved. 


The requirement to give notice may be waived for an 
industrial establishment or specified group of employees by an 
order of the Minister of Labour if he is satisfied that the 
requirement would be unduly prejudicial to the interests of 
the employer, employees or the operation of the establishment. 


Newfound1land* 


In Newfoundland, both the employer and the employee 
are required to give notice of termination of employment. 
Where an employee is paid once a month or more often, the 
required period of notice is one regular pay period. Where 
the employee is paid less often, reasonable notice must be 
given. In lieu of notice, an employer may pay an employee the 
normal wages, exclusive of overtime, that he would have earned 
during the period of notice. 


Notice of termination is not required where employ- 
ment is interrupted by a strike or lockout, or during the 
first month of employment, or where the employee is hired for 
a fixed period or for the performance of specified work, 
unless by mutual agreement the work is continued after the end 
of the period or the completion of the work. 


*In Newfoundland, The Termination of Employment Act, 1973, 
SYN] 1973, Act No. 19, assented. to March 29, 1973, was not 
proclaimed in force as of December 31, 1975, thus it is not 
reported in this issue of Labour Standards in Canada. 


age = 


The requirements of the Act regarding the period of 
notice do not apply where a different period is established in 
a collective agreement, or in a written agreement of employ- 
ment between the employer and employee, if the notice period 
is of equal length for both parties. Further, a well- 
established general custom or practice in any industry 
respecting the period of notice may be continued, in lieu of 
the period of notice provided for in the act. 


All employers and employees within the jurisdiction 
of the province are covered by the Act. Regulations may be 
made exempting any industry or class of persons from coverage. 


Nova Scotia 
Individual Notice 


In Nova Scotia, the Code forbids an employer to 
discharge or lay off an employee who has been employed for three 
months or more without first giving him written notice in case 
of either individual or group termination. 


In cases of individual termination, the notice 
period varies with the length of service: 


less than 2 wears = « 2. a= eweer 
Zo Se years. . Fein. 2 weeks 
Do = OTYCars a. “4. be = teweere 
10 years or more .. The employer shall not 


discharge the employee 
without just cause. 


Group Notice 


Notice of group termination must be given to each 
employee affected where 10 or more employees are to be 
discharged or laid off within a period of four weeks or less. 
The Minister of Labour must be informed in writing of any 
group notice. The notice period varies with the number of 
employees being dismissed. 


TOM ati Oat pene Bh 8 weeks 
LOOP =" 29:97 9.5 2 1 weeke 
S00" or more’. 4.7) aon weeks 


General Provisions 


An employee employed for three months or more must 
also give his employer notice before quitting his job unless 
the employer has been guilty of a breach of the terms and 
conditions of employment. The notice period depends upon the 
length of employment: 


3 months. <to 2) years. «.. 1 week 
2 CALSVOLUMONG) ier rs Ge taezerweeks:. 


Where a person continues to be employed after the 
expiry of the notice for a period exceeding the length of 
notice, he must be given notice again before his employment 
may be terminated. 


Successive periods of employment may be accumulated 
unless there has been a break of more than 13 weeks in 
employment, in which case the last period of employment is 
counted. 


An employer must not alter wages and conditions of 
employment once notice is given, whether by the employer or 
employee, and must, upon the expiry of the notice, pay the 
employee all pay to which he is entitled. 


Notice may be made conditional upon the happening of 
a future event if the required notice period is observed. 


An employer may terminate an employee's employment 
immediately upon giving notice if he gives the employee pay in 
lieu of notice. This pay must be equivalent to the amount the 
employee would have earned at his regular rate in a normal, 
non-overtime workweek during the required notice period. 


As already mentioned, notice is required in case of 
layoff. The requirement does not apply where a person is laid 
off for 6 consecutive days or less, or in circumstances 
defined by regulations. An employee who is not entitled to 
notice because of the duration of his layoff and whose 
employment is subsequently terminated (by continued layoff or 
otherwise) must be given pay in lieu of notice as if his 
employment had been terminated without notice when he was 
eres Vaid ott; 


The requirement to give notice does not apply where 
the employee has been guilty of wilful misconduct or 
disobedience, or wilful neglect of duty that has not been 
condoned by the employer. 
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Persons employed for a definite term or task for a 
period of 12 months or less are not entitled to notice. 
However, if the person continues to be employed for three 
months or more after the completion of his term or task, he is 
to be considered a regular employee and therefore entitled to 
notice. His period of employment is deemed to begin at the 
commencement of the term or task. 


In addition, persons discharged or laid off for any 
reason beyond the control of the employer are not entitled to 
notice if the employer has exercised due diligence to foresee 
and avoid the cause. Among these reasons are labour disputes, 
destruction of plant or machinery, unavailability of materials, 
cancellation or lack of orders, and actions of government 
authority. 


Excluded also are persons who have been offered 
reasonable alternate employment by the employer or who have 
reached retirement age according to the established practice 
of the employer. Employees in the construction industry are 
excluded from the requirement both to receive and to give 
notice. Furthermore, regulations may exempt persons employed 
in any activity, business, work, trade, occupational profession 
Or any part of these. 


The length of notice does not include any week of 
vacation unless the employee agrees to take his vacation 
during the notice period. 


Ontario 
Individual Notice 


In Ontario, an employer is required to give notice 
in writing to an employee whose employment is to be terminated, 
provided the employee has completed three months' service or 
more. The length of notice varies with the period of 
employment, as follows: 


Simontiis cba" 2isyeaars i205. 7) SVetliives& 

25EOUS -yesre: at. oi. 4a. iS Se iweeks 
Sveo OL0 years oirs.", ro teiscomuweeks 
20 years or More G7. . <j, uee8 weekar 


A period of employment constitutes the period 
between the time employment first began and the time that 
notice was or should have been given. Successive periods of 
employment may be accumulated, unless there has been a break 
of more than 13 weeks in employment. In such a case, the 
period of last employment constitutes the length of service 
for purposes of the notice. 
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Group Notice 


The group notice requirement applies when an 
employer plans to terminate the employment of 50 or more 
persons within four weeks or less. The length of notice is 
related to the number of workers involved. The minimum 
written notice that must be given by the employer to the 
employee and to the Minister of Labour is: 


BOFHS1 99! JG a 8 weeks 
OOP =!) (499 24298 se 2a weeks 
500s Ort mores i 2H L6 weeks. 


Where not more than 10 per cent of the persons 
employed in an establishment are to be dismissed in a four- 
week period, and these total 50 or more persons, the require- 
ment for notice in the case of individual dismissal applies, 
unless the termination is caused by the permanent 
discontinuance of all or part of the employer's business. 


Persons who have been employed for less than three 
months are not to be counted in determining the number 
employed in an establishment and are not entitled to notice. 


In the case of a collective dismissal, the employer 
is required to co-operate with the Minister during the period 
of notice in any action or program designed to re-establish 
the dismissed workers in employment. 


Employees who have received notice of a collective 
termination of employment are required to give written notice 
to their employer that they intend to quit their jobs. One 
week's notice is obligatory for an employee who has worked for 
the employer for less than two years, and two weeks' notice 
for one who has been employed for two years or more. 


General Provisions 


A number of provisions are applicable to both 
individual and group notice. 


Where notice is given, employment must continue 
until the notice has expired. The length of notice may not 
include any week of vacation, unless the person, after 
receiving the notice, agrees to take his vacation during the 
notice period. Where a person continues to be employed after 
the expiry of the notice for a period exceeding the length of 
the notice, he must again be given notice before his 
employment may be terminated. 
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Under the legislation, the employer is required to 
give the prescribed notice or to pay the wage or salary 
equivalent. The employer terminating the employment of an 
employee without notice must notify him in writing to this 
effect and pay him the equivalent of the wages he would have 
earned for working regular hours during the notice period. 
Compensation payable in lieu of notice is deemed wages for 
purposes of the Act. 


The employer is forbidden to alter the wage rate or 
any other term or condition of employment of a person to whom 
notice has been given, and upon the expiry of the notice must 
pay him the wages and vacation pay to which he is entitled. 


The Act covers layoffs other than "temporary 
layoffs", as defined. Notice of indefinite layoff is deemed 
to be notice of termination of employment. 


A “temporary layoff" is defined as:, (1) a layoff) o£ 
not more than 13 weeks in any period of 20 consecutive weeks; 
(2) a layoff of more than 13 weeks where (a) the person 
continues to receive payments from the employer, (b) the 
employer continues to make payments for the benefit of the 
person laid off under a bona fide retirement or pension plan 
Or under a bona fide group or employee insurance plan, (c) the 
person laid off receives supplementary unemployment benefits, 
Or (d) he is entitled to receive supplementary unemployment 
benefits, but does not receive them because he is employed 
elsewhere during the layoff; or (3) a layoff of more than 13 
weeks where the employer recalls the person within the time 
fixed by the Director of Employment Standards. 


The notice provisions do not apply to a person who 
is laid off or whose employment is terminated during or as a 
result of a, strike om ockout.at his place of - work .or whowhac 
been employed for less than three months. Also exempted from 
the requirement to receive notice are: (1) a person who is 
laid off after (a) refusing an offer by his employer of 
reasonable alternate work or (b) refusing alternate work made 
available to him through a seniority system; (2) a person on 
layoff who does not return to work within a reasonable time 
after being requested to do so by his employer; {3) a person 
employed under an arrangement such that he may elect to work 
Or not for a temporary period when requested to do so; and 
(4) a person who has reached the age of retirement according 
to the established practice of the employer. 


An employer is not required to give notice to a 
person employed for a definite term or task. Where, however, 
a term or task exceeds a period of 12 months or the person 
continues to be employed for three months or more after 
completion of the term or task, the notice provisions apply. 
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A person who has been guilty of wilful misconduct, 
disobedience or wilful neglect of duty that has not been 
condoned by the employer is not entitled to notice, and notice 
is not required where a contract of employment becomes 
impossible of performance or is frustrated by a fortuitous or 
unforeseeable event or circumstance. 


Any notice of termination may be made conditional 
upon the happening of a future event. 


An employee may terminate his employment forthwith 
upon notice if his employer has been guilty of a breach of the 
terms and conditions of employment. 


The construction industry has been exempted from the 
requirement to give notice. Other employers are covered, 
including the Crown and its agencies. Those entitled to 
notice include professional employees, teachers, commercial 
fishermen, domestic servants, farm workers and salesmen. 


The regulations take into account the bumping 
provisions that may be permitted by the terms of employment. 
Where the terms of employment authorize that an employee whose 
position becomes redundant may replace another employee on the 
basis of seniority, the notice requirement may be met by 
posting a notice containing the salient facts in a conspicuous 
place in the establishment. 


Prince Edward Island 
and Saskatchewan 


In Prince Edward Island and Saskatchewan an employer 
is forbidden to discharge or lay off an employee who has been 
in his service continuously for three months or more without 
giving him at least one week's written notice. 


"Layoff" is defined in Saskatchewan as the temporary 
termination of an employee's service for a period of more than 
6 days. 


In both provinces, on termination the employee is 
entitled to his actual earnings during the week or his normal 
wages for one week, exclusive of overtime, whichever amount is 
greater. If notice is not given, the employee is entitled to 
his normal wages for one week, exclusive of overtime. In 
Saskatchewan, an employee must receive full pay from his 
employer within 14 days after the day on which his termination 
becomes effective. Where an employee's wages vary from week 
to week, in Saskatchewan, his normal weekly wage is to be 
obtained by averaging his earnings, exclusive of overtime, for 
the four-week period immediately preceding the date on which 
notice was given or, if no notice was given, the date of 
discharge or layoff. 
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In Saskatchewan, the employer shall within 14 days, 
pay to the employee, in addition to all amounts due to him, 
his average wage for his period of employment with the 
employer. However, if the employee has at any time been 
entitled to take an annual holiday under any act, custom or 
agreement, or under his contract or service, the employer 
Shall within 14 days pay the employee, in addition to all 
other amounts due to him, his average wage for his period of 
employment between the dates on which he became entitled to 
the last annual holiday that he was entitled to take and the 
date of the termination of employment. 


The Prince Edward Island Act also requires an 
employee with three months' service or more to give his 
employer at least one week's notice of his intention to 
terminate his employment. 


The requirement to give notice applies to all 
employees and their employers except farm workers in both 
provinces and domestic servants in Prince Edward Island. 
Saskatchewan also excludes ranching, certain handicapped 
persons, market gardening and employees employed in family 
undertakings, and Prince Edward Island excludes construction; 
tourist establishments operating less than six months in a 
year, and students employed during the period May 1 to 
October l. 


In certain circumstances notice is not required; 
namely, discharge for just cause other than shortage of work 
in Saskatchewan and just cause including shortage of work in 
Prince Edward Island. 


Québec 
Individual Notice 


In Québec, Section 1668 of the Civil Code requires a 
domestic, servant, journeyman or labourer engaged by the week, 
month or year to give one week's notice of termination Of 
employment if hired by the week, two weeks' notice if by the 
month, and a month's notice if by the year. The employer must 
give similar notice where an employee's services are no longer 
required. 


Some decrees under the Québec Collective Agreement 
Decrees Act also require the giving of notice of termination 
of employment. 


Group Notice 


Under section 45 of the Manpower Vocational Training 
and Qualification Act, an employer who, for technological or 
economic reasons, contemplates the dismissal of 10 or more 
employees within a period of two months is required to give 
advance notice to the Minister of Labour and Manpower. The 
minimum periods of notice required, varying with the number of 
workers to be dismissed, are: 


10 to 99 5 9 o FA Iiofrielouss 
WOO) ie BYS) 6 6 6 SF mMO@igelie 
300 and over .. 4 months 


"Employee" does not include a seasonal or casual worker or a 
darector or officer of a corporation. 


The requirement to give notice does not apply to an 
employer in the construction industry or to an employer 
carrying on an undertaking of a seasonal or intermittent 
nature. The legislation does not apply to an establishment 
involved in a strike or lockout. 


Layoffs are included in the term "dismissal" but the 
employer does not have to give notice if he lays off employees 
for an indefinite period of time, unless the layoff will 
continue for more than six months. 


Where a fortuitous or unforeseeable event prevents 
an employer from giving notice, he must inform the Minister as 
soon as he is in a position to do so and furnish proof that he 
was unable to comply with the law. The Minister will then 
determine, in consultation with the employer, the period of 
notice that must be given. 


The notice, which must be mailed by the employer to 
the Manpower Branch of the Department, and which becomes 
effective on the date of mailing, is to contain: (a) name and 
address of the employer or establishment; (b) nature of the 
principal product or service; (c) names and addresses of 
associations of employees (unions); (d) reasons for the 
collective dismissal; (e) date on which the collective 
dismissal will be made; and (f) full name of each employee 
likely to be dismissed. 


The legislation also requires the employer, at the 
request of the Minister, to participate immediately in the 
establishment of a reclassification committee, whose task is to 
study and recommend practical measures for the re-establishment 
of the dismissed employees. The certified trade union or the 
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employees, if there is no union, must be equally represented 
on the committee. The employer must contribute funds to the 
committee to the extent agreed upon by the parties. The 
Manpower Branch of the Department is responsible for the 
establishment and functioning of such committees. 


The parties may, with the Minister's consent and 
subject to conditions laid down by him, establish a reclassi- 
fication fund. If necessary, several employers and several 
certified trade unions may establish a joint fund. 


Jurisdiction 


Federal 


Alberta 


Manitoba 


Newfoundland 


Nova Scotia 


Ontario 


TOs 
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Notice Required 


2 weeks 


3 months but less than 
2 years: 7 days 

2 years or 

more: 14 days 


Pay period 


Pay period 


Employed less than 

2 years: 1 week 

2 to 5 years: 2 weeks 
5 to 10 years: 4 weeks 
Over 10 years: 

The employer shall not 
discharge the employee 
without just cause. 


Employed less than 


2 years: 1 week 

2 to 5 years: 2 weeks 
5 to 10 years: 4 weeks 
Over 10 years: 8 weeks 


Notice of Individual Termination 


Application 


Employers in federal 
industries 
Exclusions: employed 
less than 3 months, 
Superintendents, 
Managers, members of 
professions 


Employers and employees 
Exclusions: where there 
is a custom, practice 
Or agreement providing 
for (a) a longer notice 
of termination of 
employment, or (b) the 
payment of a greater 
sum of money in lieu of 
notice of termination 
of employment. 


Employers and employees 
Exclusion: employed 
less than 2 weeks, farm 
workers 


Employers and employees 
Exclusion: employed 
less than 1 month 


Employers (employees 
different) 
Exclusion: employed 


less than 3 months, 
construction industry 


Employers (special 
provisions for employees 
under notice of mass 
layoff) 

Exclusion: employed 
less than 3 months, 
construction 
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Jurisdiction Notice Required Application 
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Prince 1 week Employers and employees 
Edward Exclusion: employed 
Island less than 3 months, 
farm workers, construc- 
tion 
es Sa i asc Ae DG eG I Te es ETN 
Québec Hired by week: Listed employees and 
1 week their employers: 
Hired by month: domestics, servants, 
2 weeks journeymen, labourers 
Hired by year: 
1 month 
Saskatchewan 1 week Employers 


Exclusion: employed 
less than 3 months, 
farming, “ranching, 
market gardening 
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ll. Notice of Group Termination 


Jurisdiction Number of Employees Notice Required 


Federal 50 - 100 8 weeks 
101 - 300 12 weeks 
over 300 16 weeks 

Manitoba 50 - 100 8 weeks 
101 - 300 12 weeks 
over 300 16 weeks 

Nova Scotia 10 - 99 8 weeks 
100 - 299 12 weeks 
300 or more 16 weeks 

Ontario 50 - 199 8 weeks 
200 - 499 12 weeks 
500 or more 16 weeks 

Québec 10 - 99 2 months 
100 - 299 3 months 


300 or more 4 months 
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MATERNITY PROTECTION 


Legislation to ensure the health and job security of 
women working before and after childbirth is in force in the 
federal jurisdiction and in British Columbia, Manitoba, New 
Brunswick, Nova Scotia, Ontario and Saskatchewan. 


The federal maternity leave provisions are contained 
in the Canada Labour Code, Part III, Division V.1. British 
Columbia has a special law on the subject, the Maternity 
Protection Act. The Manitoba provisions are contained in 
Subsection 34.1 of the Employment Standards Act. The New 
Brunswick provisions are sections 11-13 of the Minimum Employ- 
ment Standards Act, a law which regulates various conditions 
of employment. Nova Scotia's maternity protection provisions 
are contained in sections 56 and 57 of the Labour Standards 
Code. The Ontario maternity protection provisions form Part 
XI of the Employment Standards Act, 1974. Saskatchewan's 
provisions are contained in Part VA of the Labour Standards 
AGt, L969. 


The Canada Labour Code states that a woman who has 
been continuously employed by her employer for at least one 
year is entitled to 17 weeks of maternity leave. Employment 
is deemed continuous where a business is sold or otherwise 
transferred to a new employer. The employee must make 
application at least four weeks before her leave is to begin 
and she must also submit a certificate from a qualified 
medical practitioner specifying the estimated date of delivery. 


Every employee is entitled to and shall be granted 
maternity leave consisting of a period not exceeding 17 weeks, 
if confinement occurs on or before the date Specified in the 
certificate or the aggregate of 17 weeks plus an additional 
period, plus an additional period equal to the term between 
the date specified in the certificate and the actual date of 
confinement, if confinement occurs after the date specified in 
the certificate. The leave is to begin no earlier than 
ll weeks preceding the date in the certificate and to end no 
later than 17 weeks following the actual date of confinement. 


The postnatal leave may be shortened by mutual 
agreement of the employer and employee, if the woman submits a 
medical certificate certifying that the resumption of 
employment at the earlier time will not endanger her health. 


Provision is also made for the above leave in 
Special cases where a woman has not submitted an application 
as required by the Code. The employee must present her 
employer with a medical certificate specifying the probable 
date of delivery and certifying that during her period of 
leave she was incapable of performing her normal duties 
because of a condition arising out of her pregnancy that was 
not anticipated by the physician. 
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Job security is guaranteed by prohibiting dismissal 
or layoff of an employee who is entitled to maternity leave 
solely because she is pregnant or because she has applied for 
Maternity leave. An employee who resumes work after leave 
' must be reinstated in the position she occupied before her 
leave began or in a comparable position with not less than the 
Same wages and benefits. Maternity leave is not to interrupt 
continuity of employment for purposes of calculating pension 
Or other benefits. 


In Ontario, Manitoba, Nova Scotia and Saskatchewan, 
an employee must have worked continuously for her employer for 
at least one year in order to be eligible for maternity leave 
benefits. 


Ontario, Nova Scotia and Manitoba provide for 
17 weeks of maternity leave consisting of 11 weeks' voluntary 
prenatal leave and six weeks' compulsory postnatal leave. 
British Columbia and New Brunswick provide for 12 weeks of 
maternity leave, six weeks before and six weeks after child- 
birth, with the postnatal leave being compulsory. Saskatchewan 
provides for 18 weeks of maternity leave, 12 weeks before and 
a compulsory period of six weeks after. On production of a 
medical certificate showing the expected date of confinement, 
the employee must be granted a period of leave of up to six or 
12 weeks, depending on the province, preceding the specified 
date. In Saskatchewan, the employee may be granted the 
prenatal leave without application if she has bona fide 
medical reasons to cease work immediately and in Manitoba upon 
production of a medical certificate indicating the probable 
date of delivery and certifying that she is incapable of 
performing her duties because of a condition arising out of 
her pregnancy that was not expected by the physician. In 
Ontario an employee who does not give two weeks' notice to her 
employer but who otherwise is entitled to pregnancy leave, 
shall, before the expiry of two weeks after she ceased to 
work, provide her employer with a certificate of a legally 
qualified medical practitioner stating that she was not able 
to perform the duties of her employment due to a condition 
arising from her pregnancy. The Ontario, Manitoba, Nova 
Scotia and Saskatchewan Acts stipulate that the period of 
voluntary leave is to extend to the actual date of delivery. 


In Ontario, Nova Scotia and Saskatchewan the 
employer has the right to require the employee to commence her 
leave at any time (in Saskatchewan up to a maximum of three 
months), if the duties of her position cannot reasonably be 
performed by a pregnant woman or if her performance is 
materially affected by the pregnancy. The employee must 
produce a doctor's certificate when required to do so by the 
employer. 
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The British Columbia and New Brunswick Acts forbid 
the employer to permit an employee to work during the six-week 
period following childbirth or during a longer period than six 
weeks, if recommended in a medical certificate. In 
Saskatchewan, a further six weeks may be granted the employee 
upon production of a medical certificate giving bona fide 
reasons why the employee is unable to return to work. The 
Manitoba, Nova Scotia and Ontario laws do not provide for 
extension of the postnatal leave on medical grounds. In 
Manitoba, Nova Scotia, Ontario and Saskatchewan the obligation 
is on both the employee and the employer to observe the six 
weeks' compulsory leave, unless a shorter period is agreed 
upon by both parties and is supplemented by the recommedation 
in writing by a medical practitioner. 


In all six provinces, the right to maternity leave 
is supplemented by a guarantee that an employee will not lose 
her employment because of her absence on maternity leave. In 
Manitoba, Nova Scotia, Ontario and Saskatchewan a woman with a 
minimum of one year's service is protected against dismissal 
throughout pregnancy. In British Columbia and New Brunswick, 
an employer is forbidden to give notice of dismissal and to 
dismiss an employee for reasons arising out of absence on 
maternity leave during a period of 16 weeks. In Manitoba, an 
employer is not required to reinstate an employee when she has 
remained absent from work for a period of more than 10 weeks 
following the actual date of delivery. The maximum amount of 
leave to which an employee is entitled in Saskatchewan must 
not exceed 18 weeks. 


In Nova Scotia, Ontario and Saskatchewan, the 
employer is required to permit the employee to resume work 
with no loss of seniority or accrued benefits. In Manitoba, 
for the purpose of calculating pension and other benefits 
employment after the termination of maternity leave is to be 
considered as continuous with employment before commencement 
of the leave. 


In Ontario, where the employer has Suspended or 
discontinued operations during an employee's pregnancy leave, 
the employer shall, upon resumption of Operations, reinstate 
the employee to her employment or to alternate work in accor- 
dance with an established seniority system or practice of the 
employer in existence at the time her leave of absence began 
with no loss of seniority or benefits accrued to the commence- 
ment of her leave of absence or in the absence of such a system 
Shall reinstate her in her position or provide alternative 
work at no loss of pay, seniority or accrued benefits. 


Under a provision of the Alberta Labour Aet , the 
Board of Industrial Relations has authority to regulate and 
Prohibit the employment of women during and following 
pregnancy. The Board has not exercised this authority. 
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In Nova Scotia, certain employers may be exempted 
from the maternity protection provisions by regulation. In 
British Columbia, Manitoba, New Brunswick, Nova Scotia, 
Ontario and Saskatchewan the provisions apply to employers 


with one or more employees. 
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FOREWORD 


This publication sets out the provisions of federal and 
provincial labour standards laws enacted by the end of 1976 in the 
areas of statutory school-leaving age, minimum age for employment, 
minimum wages, equal pay for equal work, hours of work, weekly 
rest-day, annual vacations, general holidays, termination of 
employment, maternity protection and severance pay. 


"Standards" as used in the title means the minimum 
standards required by law. These standards are set out in narrative 
form and in tables, where appropriate. 


The publication was prepared by Mr. Allan Nodwell. 


J.P. Whitridge, 

A/Director, 

Library and Information Services, 
Labour Canada. 
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DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the provincial legisla- 
tures have the power to enact labour laws. The jurisdiction of the 
provincial and federal governments arises from the British North 
America Act, Sections 91 and 92. Judicial interpretation of these 
sections gives provincial legislatures major jurisdiction, with 
federal authority limited to a narrow field. 


Provincial authority is derived from the "property and 
civil rights" subsection of the B.N.A. Act. The right to enter into 
contracts is a civil right, and since labour laws impose certain 
restrictions on contracts between employers and employees, they fall 
within provincial authority as property and civil rights legislation. 
Provinces also have the right to legislate as to "local works and 
undertakings." 


Federal jurisdiction in the labour law field arises from 
the right to regulate certain subjects expressly assigned to 
Parliament by Section 91 of the B.N.A. Act, or expressly excepted 
from provincial jurisdiction by Section 92. These subjects are of a 
national, international or interprovincial nature. In addition, 
Parliament has jurisdiction to regulate works wholly within a 
province which have been declared by Parliament to be works "for the 
general advantage of Canada or for the advantage of two or more of 
the provinces," as, for example, grain elevators, feed mills and 
uranium mines. By virtue of its exclusive power to regulate certain 
works and undertakings, Parliament has the incidental power to enact 
labour laws relating to those works and undertakings. 


The Canada Labour Code applies to: 


(1) Works or undertakings connecting a province with 
another province or country, such as railways, bus 
operations, trucking, pipelines, ferries, tunnels, 
bridges, canals and telegraph, telephone and cable 
systems. 


(2) All extra-provincial shipping and services connected 
with such shipping, e.g., longshoring and 
stevedoring. 


(3) Air transport, aircraft and aerodromes. 

(4) Radio and television broadcasting. 

(G) mebankse 

(6) Defined operations of specific works that have been 
declared to be for the general advantage of Canada or 
of two or more provinces, such as flour, feed and seed 


cleaning mills, feed warehouses, grain elevators and 
uranium mining and processing. 


(7) Most federal Crown corporations, e.g., the Canadian 
Broadcasting Corporation and the St. Lawrence Seaway 
Authority. 


The jurisdiction of Parliament is generally limited to the 
above industries, with certain possible additions arising from 
subsequent judicial decisions. 


In addition, Parliament has exclusive jurisdiction to pass 
laws dealing with the Yukon and Northwest Territories. Parliament 
has enacted legislation for local government in each territory, 
granting power over property and civil rights and matters of a local 
and private nature. Accordingly, the territorial governments have 
virtually the same legislative powers with regard to labour laws as 
do the provinces. 


Labour standards legislation has been enacted by the 
Territorial Councils of the Yukon and Northwest Territories in most 
of the fields of legislation covered by this publication. Labour 
Standards Ordinances, modelled on the Canada Labour Code, Part III 
(Labour Standards), with modifications to meet the particular 
requirements of the Territories, went into force July 1, 1968. The 
Ordinances established minimum standards of hours of work, wages, 
annual vacations and general holidays for employees in the 
Territories, Previous to the enactment of the Northwest Territories 
Ordinance, the only labour standards applicable were those estab- 
lished by mines legislation. Standards in the Yukon Ordinance 
replaced those previously laid down in the Yukon Labour -(Minimum 
Wages) Ordinance, the Labour Provisions Ordinance and the Annual 
Vacations Ordinance, 


The Commissioner of each Territory is to administer the 
Ordinance, with the advice and assistance of an Advisory Board, 
consisting of a chairman, an employers' representative and an 
employees' representative. Provision was made for the appointment of 
a Labour Standards Officer to administer the Ordinance, under the 
Commissioner's direction, and for the appointment of inspectors. 


The Ordinances apply to employers and employees in any 
work, undertaking or business of a local or private nature in the 
Territory. The Northwest Territories Ordinance excludes domestic 
servants in private homes, trappers, persons engaged in commercial 
fisheries, and managers or superintendents or persons who exercise 
management functions. Members or students of designated professions 
may be excluded by regulations. The Yukon Ordinance applies 
generally but certain classes of employees are excluded from Part I 
governing hours of work. 


STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law which 
makes it compulsory for children between specified ages to attend 
school. Exceptions are permitted where a child is unable to attend 
because of illness or other unavoidable cause and, in most provinces, 
because of distance from school (where no conveyance is provided) or 
lack of school accommodation. Some Acts stipulate that a child may 
be excused from attendance before reaching the statutory school- 
leaving age if he has already attained a specified standing. An 
exception may also be granted in special cases, if it appears to be 
in the interest of the child that he should be excused from school 
attendance or where the child is certified to be under efficient 
instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to leave 
school on production of a certificate signed by his parent or 
guardian, the school attendance officer and the superintendent of 
schools or, if there is no superintendent, by the school inspector. 


In five provinces, a child may be exempted from school 
attendance for a temporary period on the application of his parent or 
guardian, if his services are required for necessary farm or home 
duties or for employment. The New Brunswick Schools Act states that 
the Minister of Education may issue a certificate relieving a child 
from school attendance for a maximum period of six weeks in each 
school term, on the written application of the child's parent, if he 
agrees with the reasons for such application. In Prince Edward 
Island, the Minister of Education may certify in writing to the 
regional school board that a child should be exempted from school 
attendance. No such exemptions. are provided for in Alberta, British 
Columbia and Ontario. 


In both Territories, a School Ordinance provides for 
compulsory school attendance to the age of 15. In the Northwest 
Territories, if a child reaches his 15th birthday after December 31, 
he must attend to the end of the school year. As in the provinces, a 
child may be exempted from school attendance if he is under instruc- 
tion in some other satisfactory manner, if he is prevented from 
attending school for any unavoidable cause, or if he has reached a 
standard of education equal to or higher than that to be attained in 
the school. In the Northwest Territories, a child may be allowed to 
leave school before the statutory school-leaving age if he has 
completed Grade VIII or its equivalent. An exception is also permit-— 
ted in the Northwest Territories in the case of a child who is unable 
to attend because of distance from school or lack of school 
accommodation. 


The employment of children of school age during school 
hours is forbidden unless a child is excused for any reason provided 
in the Acts. The school-leaving age in each province and territory 
and the provisions for exemption for employment are shown in the 
table below. 
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1. Statutory School-leaving Ages 
and Work Exemptions 
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Province School-leaving Work Exemptions 
Age 


Alberta 16 
a 


British 15 -- unless course 

Columbia completed at nearest 
public school and 
transport to higher 
school not provided 


Manitoba 16 -- must attend to Over 12, for not more 
end of school term than 4 weeks in a 
school year if services 
needed in husbandry or 
home duties 


Over [5, iwith certifi- 
cate signed by parent, 
attendance officer and 
superintendent of 


schools 
a ee ee Fo RS eee 
New 15 -- unless Grade For not more than 6 
Brunswick 12 passed weeks in each school 


term if Minister agrees 
with reasons for 
parents’ application 


RR ena ne ge ee ee Se ee 


Newfoundland 15 -- must attend to For period stated in 
end of school year certificate if services 

needed for maintenance 
of self or others, 
child under 12 for not 
more than 2 months in a 
school year except with 
approval of Minister 


Province School-leaving Work Exemptions 
Age 


Nova 16 Tivl2, forinot.more 

Scotia than 6 weeks in a 
school year if services 
needed for home duties 
or other necessary 
employment 


If 13, with employment 
certificate if services 
needed for maintenance 
of self or others; 
medical certificate may 
be required 


Ontario 16 -- unless 
secondary school 
or equivalent 
completed. Must 
attend to end of 
school year 


Prince LS If Grade 12 completed 
Edward er Minister certifies 
Island exemption from school 
attendance 
Québec 15 -- must attend to For not more than 6 
end of school year weeks in a school year 


if services needed in 
farming, home duties or 
maintenance of self or 
relatives 


Saskatchewan 16 -- unless Grade 8 If services needed for 
or equivalent passed maintenance of self or 
also where exemption others 
permitted by super- 
intendent 


Province School-leaving Work Exemptions 
Age 

Northwest 15 -= must attend to the 

Territories end of the school year 


if after December 31, 
or unless Grade 8 or 
equivalent passed. 
Also where distance 
from or lack of school 
accommodation prevents 
attendance 


Seer 


Yukon 
Territory 


15 -- unless for 
unavoidable cause, has 
reached a standard 
equal to or higher than 
school's standard or 
being instructed in a 
manner and to a 
standard satisfactory 
to the Superintendent 
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MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III and regulations do not set 
an absolute minimum age for employment, but lay down conditions under 
which young persons under 17 years may be employed in federal 
undertakings. A young person under 17 may be employed in a federal 
industry only if he is not required to be in attendance at school 
under the laws of his province; the work in which he is to be 
employed is not likely to injure his health or endanger his safety; 
and he is not employed underground in a mine or in work prohibited 
for young workers under the Explosives Regulations, the Atomic Energy 
Control Regulations or the Canada Shipping Act. 


Employment for young workers under 1/7 is subject to two 
further conditions: that an employee under 1/7 is not required or 
permitted to work between 11 p.m. and 6 a.m.$; and that he is paid not 
less than $2.35 an hour, unless he is undergoing on-the-job training 
under an approved training plan. 


The Canada Shipping Act fixes a minimum age of 15 for 
employment at sea. 


In the provincial jurisdictions, a minimum age for employ- 
ment is set by mines Acts and a variety of other provincial legis- 
lation (child labour laws, Child Welfare Acts, the Alberta Labour 
Act, the Manitoba Employment Standards Act, factory or industrial 
safety laws and minimum wage orders). 


Four provinces -- British Columbia, Nova Scotia, Prince 
Edward Island and Newfoundland -- have a child labour law, prohibit- 
ing employment below a specified age. The Newfoundland Employment of 
Children Act, 1968, is to go into force upon proclamation. 


The British Columbia Control of Employment of Children Act 
forbids employment of a child under 15 in specified industries or 
occupations, unless a permit is obtained from the Minister of Labour. 
The Act applies to manufacturing, shipbuilding, electrical works, 
logging, construction, catering, public places of amusement, the 
mercantile industry, shoeshine stands, automobile service stations, 
road transport and the laundry, cleaning and dyeing industry. 


Under the Nova Scotia Labour Standards Code, sections 65-67, 
employment of a child under 16 is forbidden in industrial under- 
takings (including mines, quarries and construction), the forest 
industry, garages and service stations, hotels and restaurants, 
operating elevators, theatres, dance halls, shooting galleries, 
bowling alleys and billiard and pool rooms, and in any employment 
prohibited by regulations. Subject to any Act or regulations, this 
restriction does not apply to an employer who employs members of his 
family. The employment of children under 14 is prohibited in work 
unwholesome or harmful to health or normal development, or which 


prejudices attendance at school or the child's capacity to benefit 
from instruction; for more than eight hours in a day; for more than 
three hours in a school day (except with an employment certificate); 
on any day for a period that, when added to school hours, totals more 
than eight; at night between 10 p.m. and 6 a.m.; or any employment 
prohibited by regulation. The Nova Scotia Construction Safety Act 
sets a minimum age of 16 years for employment in construction. 


The Prince Edward Island law (the Minimum Age of Employment 
Act) sets a minimum age of 15 years for employment in mining, manu- 
facturing, shipbuilding, electrical works, construction, transport by 
road, rail or inland waterway, undertakings involving the conversion, 
canning or packaging of any farm or sea products and the printing and 
publishing of newspapers, books and magazines. 


The Newfoundland Act, which has not been proclaimed, 
prohibits the employment of children under the age of 16. There is 
provision in the Act, however, for the making of regulations by the 
Lieutenant-Governor-in-Council permitting the employment of children 
under 16 in any specified occupation, subject to such conditions as 
may be prescribed. 


The Act lays down the conditions under which a child under 
16 may not be employed. He may not be employed to do any work that 
is or may be harmful to his health or normal development or that may 
prejudice his attendance at school or his capacity to benefit from 
school instruction. He may not work more than eight hours in a day 
or more than three hours on a school day. Time spent at school and 
at work may not total more than eight hours. Work between the hours 
of 10 p.m. and 7 a.m. is prohibited. Further, he may not be employed 
during a strike or lockout. Children under the age of 14 may not be 
employed in any occupation specified by regulation. 


Two other provinces -- Alberta and Manitoba -- have fixed a 
minimum age for most employment in their labour codes. 


In Alberta, a person under 15 may not be employed in any 
employment except with the written consent of the parent or guardian 
and the approval of the Board of Industrial Relations. As the 
school-leaving age is 16 and no exemptions are allowed for employ- 
ment, children under 16 may work only when school is not in session. 
However, a person under the age of 15 may be employed if they have 
been excused from school attendance under the School Act for the 
purpose of securing vocational training through employment; or if 
they are enrolled in a work experience program approved by the 
Minister of Education and the Board of Industrial Relations. 


A regulation under the Alberta Labour Act contains several 
provisions governing the employment of persons under 18 years. 
Children over 12 and under 15 may be employed: as deliverers of 
small wares for a retail store; clerks in a retail store; clerks or 
messengers in an office; or deliverers of newspapers, flyers or 
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handbills if the employment is not likely to be injurious to the 
life, health, education or morals of the person. The parents of a 
person under 15 shall file with the employer written consent for the 
employment of the person. Employment of such person is limited to 
two hours in a day on which he or she is required to attend school; 
or eight hours on non-school days. Employment of a person under 15 
is prohibited between 9 p.m. and 6 a.m. Further, persons over 15 and 
under 18 are forbidden to work between 9 p.m. and 12:01 a.m. on the 
premises of a retail business selling food or beverages (whether 
alcoholic or not) or any other commodities, goods, wares or 
merchandise, or petroleum or natural gas products, or any 
establishment, including a hotel or motel, where the owner is 
required to hold a visitor's accommodation business license, unless 
the young person works with and is in the continuous presence of at 
least one other person 18 years of age or over. 


No young person shall work in the above-mentioned premises 
between the hours of 12:01 a.m. and 6 a.m. A young person between 
the ages of 15 and 18 years may work in other premises not specified 
above if the parent or guardian has given written consent and if the 
young person works with and is in the continuous presence of at least 
one other person 18 years of age or over. 


In Manitoba, a child under 16 may not be employed in a 
factory. For any other employment, the minimum age is 16, unless a 
written permit is obtained from the Minister of Labour. 


Five provinces have Child Welfare Acts which limit the 
employment of children in various ways. Under the Newfoundland Act, 
no child under 16 may be employed: (1) between 10 p.m. and 7 a.m. 
except in employment in which members of the employer's family are 
employed under his or her supervision; or (2) in any occupation 
prohibited by an order of the Lieutenant-Governor-in-council. 
Employers are forbidden to employ an unmarried girl under 16 in a 
restaurant, tavern or hotel without the written consent of her 
parents or guardian. Neither may a child under 16 be employed for 
remuneration when he is required to be at school by the provisions of 
the School Attendance Act, 1962, In Alberta, the Child Welfare 
Commission may grant licences for employment of a child over 12 in 
any entertainment under certain conditions. It must be satisfied 
that there is no danger to the child's life, limbs, health, education 
or morals and that provision is made for his health and kind 
treatment. Where a person employs a child to perform for profit in 
public without a licence or contrary to the provisions of a licence 
he is guilty of an offence, Under the Manitoba Child Welfare Act a 
municipal council may pass by-laws for regulating, controlling and 
licensing children employed as messengers, newspaper vendors, shoe 
shiners, pin boys or juvenile entertainers. No child may work for a 
fee in any of these occupations without a licence. No licence shall 
be issued to any female child or any male child under 12. Nor shall 
any child over 12 but under 14 be granted a licence without the 
authorization of his parents or guardian. No child may work at the 
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occupation for which he is licensed during school hours nor (unless 
he is a juvenile performer) after specified hours in the evening, 
depending on the season. No person may habitually employ a child 
betwee the hours of 9 pom. aud G@acm. for may he employ a child in 
any occupation likely to be injurious to his life, limbs, health, 
education or morals. Severe fines and penalties are imposed for 
abuses of children against the provisions of the Act. 


The Saskatchewan Welfare Act provides that a child who is 
employed between 10 p.m. and 6 a.m. of the following day may be 
apprehended by a welfare officer or peace officer and taken to a 
place of safety. A person who (a) causes a child to be in a public 
place for the purpose of begging, etc., under the pretence of 
performing; or (b) causes a child under 13 to be employed between 10 
pem. and 6 a.m.; or (c) causes a child to be in a circus or place of 
public amusement to perform for profit is guilty of an offence and 
liable to a fine or imprisonment or both. A licence may be issued by 
the mayor or other authority to permit a child to take joemeie akin) jeyulollaie 
entertainment under suitable conditions. 


In the other provinces, a minimum age for a wide field of 
employment is established in factory or industrial safety laws and, 
in Saskatchewan, a minimum wage order. 


In New Brunswick, the Industrial Safety Act prohibits the 
employment of a child under 16 years of age in any place of 
employment without a written authorization from the Minister, 


In Ontario, the minimum age for employment in an industrial 
establishment is 15 years. "Industrial establishment" is defined as 
being’ an office, factory-or shop. A child or 14 may be employed in a 
shop, office or office building, restaurant, bowling alley, pool room 
or billiard parlour if the work is not likely to endanger his safety. 
The Child Welfare Act provides that girls under 16 and boys under 12 
must not engage in or be licensed or permitted to engage in any 
street-trade or occupation. Boys between 12 and 16 must not engage 
in such trade between 9 p.m. and 6 a.m. 


The Ontario Construction Safety Act fixes a minimum age of 
16 years but permits the employment of 15-year-olds in such parts of 
a construction project as may be designated by the regulations. No 
provision has been made in the regulations to date for the employment 
of 15-year-olds. A minimum age of 16 has been established for the 
logging industry. 


As the school-leaving age in Ontario is 16 years and no 
exemptions are now permitted for employment, the above-mentioned 
minimum ages which are below the age of 16 apply only to such time as 
school is not in session. No child under 16 may be employed in any 
employment during school hours. 
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In Québec, the minimum age for employment in an industrial 
or commercial establishment is 16 years. The same minimum age 
applies to employment in hotels, restaurants, theatres and other 
places of amusement and to the employment by a department store or 
telegraph company of boys or girls as messengers. Children of 15 
years of age may be employed in any of these workplaces during school 
vacations, but only with a permit from the inspector. 


Boys and girls under 16 are forbidden to sell papers or 
carry on any street trade unless they can read and write fluently, 
and such work may not be carried on after 8 p.m. 


In Saskatchewan, no person under 16 may work in a factory 
(which term includes dry cleaning establishments and laundries, 
garages and service stations, and coal, potash and sodium sulphate 
mines) or in a hotel, restaurant, educational institution, hospital 
or nursing home. Regulations may be made prohibiting the employment 
of young persons under 18 in factories where the work is deemed 
dangerous or unwholesome. Unless a permit is obtained from an 
inspector, the hours of work for young persons under 18 are limited 
to 48 in a week and night work is forbidden. 


Mines Acts in all provinces but Prince Edward Island (which 
has no mining operations) fix the minimum age for employment in 
mines. Females are forbidden to work in mines in the Northwest 
Territories, Nova Scotia, Ontario, Québec, Saskatchewan and the 
federal jurisdiction. 


The minimum age for employment in mines, factories, shops, 
hotels and restaurants is set out in the table below. In most 
provinces, as indicated above, the legislation (apart from mines 
Acts) covers certain other classes of establishments in addition to 
those set out in the table. 


Under a Mining Safety Ordinance in each Territory, the 
minimum age for employment underground or at the working face of any 
open-cut workings, pit or quarry is 18 years. The minimum age for 
employment in or about a mine is 16 years in the Northwest 
NEIL EOL LDS 


Under the Labour Standards Ordinance of the Yukon, regula- 
tions may be made laying down conditions under which young persons 
under the age of 17 years may be employed. In the Northwest 
Territories, a person under the age of 17 may be employed in any 
occupation except in such occupations and subject to such conditions 
as are prescribed by regulation. 
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Prince Edward 
Island 


Québec 
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Saskatchewan 
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2. Minimum Age for Employment 


i 


15 above 
18 below 


16 above 
18 below 


13 


16°? 


16 


*Act not yet proclaimed in force. 


Establishment 
Hotels 
Province Mines Factories Shops Restaurants 
Alberta ly 15 except 15 except 15 except 
with permit with permit, with permit 
British 18 below 15 except 15 except 15 except 
Columbia ground? with permit with permit with permit 
Manitoba 16 above 16 16 except 16 except 
18 below with permit with permit 
New Brunswick Coal: 16 16 except 16 except 16 except 
Metal: with permit with permit with permit 
16 above 
18 below 
*Newfoundland 16 oes" 16° 164 (6° 
18 below 
f 4 4 
Nova Scotia Goals: 16 14 16 
18 below 
Metal: 
16 above 
18 below 
Ontario 16 above 15° t4i>? 14h»? 
18 below (restaurants 
only) 


16 


mei 


Establishment 
Hotels 

Province Mines Factories Shops Restaurants 
Yukon 18 below Bi ‘ye 17° 
{Sie aale@y ay 
Northwest 16 above = ee zk 
Territories 18 below 
1 


A child under 16 may not be employed during school hours. 


Minimum age of 12 years in certain occupations, including work as 
clerk, delivery boy or delivery girl in retail store, with written 
consent of parent and subject to restrictions on hours (2 hours in a 
school day, 8 hours on any other day) if not injurious to life, health, 
education or morals. 


2x boy who has reached the age of 17 may be employed underground for 
the purpose of training. 


Beeeene in family undertakings. 


>a child of 14 may be employed if the work is not likely to endanger 


his safety. 
®rhe Government may exempt establishments from the Act. 


Tiere certain dangerous occupations, the minimum age is 18 for boys; 
forvothers, 1t 1s 16 for boys and 18 for girls. 


2 person under the age of 17 may be employed in any occupation except 
in such occupations and subject to such conditions as are prescribed by 
regulation. 
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MINIMUM WAGES 


Minimum wage laws are in force in the federal jurisdiction, 
all ten Canadian provinces and the two Territories. 


The Canada Labour Code (Part LIT; Division Il) sets a 
minimum rate for employees 17 years of age and over in the federal 
industries. This rate may be increased from time to time by order of 
the Governor-in-Council. The rate for persons under 17 is 
established by regulation. 


Employees who are paid on other than a time basis, such as 
pieceworkers and persons paid a mileage rate, are required to be paid 
the equivalent of the minimum wage. 


An employer who is providing on-the-job training to 
increase the skill or proficiency of his employees, in accordance 
with conditions prescribed by the regulations, may be exempted from 
paying the minimum wage to such employees during the whole or part of 
the training period. 


The Code provides also for the payment of a wage lower than 
the minimum rate to handicapped employees under a system of 
individual permits. 


In Alberta, Manitoba, Nova Scotia, Ontario, Prince Edward 
Island and Saskatchewan, minimum wage legislation is part of each 
province's labour code -- the Alberta Labour Act, Part III, 
Division II; the Manitoba Employment Standards Act, Part II; the 
Nova Scotia Labour Standards Code, sections 48-54; the Ontario 
Employment Standards Act, 1974, Part V; the Prince Edward Island 
Labour Act, Part II, section 51; the Saskatchewan Labour Standards 
Act, Part III. The other provinces have individual minimum wage 
laws. 


In most provinces, minimum wage boards or other labour 
boards are authorized by law to recommend minimum rates of wages or 
to establish such rates with the approval of the Lieutenant-Governor- 
in-Council. In Ontario minimum rates are established by the 
Lieutenant-Governor-in-Council. In Alberta and British Columbia they 
are set by the Boards of Industrial Relations. The rates are then 
imposed by minimum wage orders or, in Ontario and Manitoba, by 
regulations under the provincial Employment Standards Act. 


Except in two provinces, the Acts do not specify how the 
minimum wage is to be determined. In Manitoba, the board is directed 
to take into consideration and be guided by "the cost to an employee 
of purchasing the necessities of life and health." The Québec 
Minimum Wage Commission is directed to consider "competition from 
outside countries or from the other provinces and the economic 
conditions peculiar to the various regions of the province." 
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The practice is to fix a general basic wage, taking into 
account the cost of living, economic conditions and other relevant 
factors. The minimum wage rate is set mainly for the protection of 
the unorganized and unskilled worker. It constitutes a floor above 
which trade unions may negotiate with management for a higher 
standard. The boards hold public hearings and make extensive 
inquiries before minimum wage orders are put into effect. Minimum 
wage orders are reviewed fairly frequently. 


The boards are composed of members who represent the 
interests of employers and employees and in some cases the general 
public, with an impartial chairman, frequently an officer of the 
Department of Labour. In British Columbia at least one member of the 
board must be a woman, and in Nova Scotia and Saskatchewan there must 
be two women on the board. 


In most provinces, minimum wage orders now cover practi- 
cally all employment. Domestic service in private homes is excluded 
in all provinces except Prince Edward Island. In Newfoundland, an 
employer may not pay less than $30 per week for domestic service. 
Farm labour is also excluded in all provinces except Newfoundland. 
In Ontario and Nova Scotia this exclusion is limited to farming 
proper, certain farm-related occupations being covered. Fruit, 
vegetable and tobacco harvesters are covered by the minimum wage in 
Ontario. Persons in Manitoba who are employed in selling horticul- 
tural or market garden products grown by another person are covered. 
In Saskatchewan, minimum wage rates apply to egg hatcheries, green- 
houses, nurseries and brush clearing operations, and in Alberta and 
Prince Edward Island to farm workers employed in commercial 
undertakings. 


A few other classes of workers are excluded in most 
jurisdictions. Typical exclusions are supervisory and managerial 
employees, certain categories of employed students, registered 
apprentices, certain categories of salesmen, and members and students 
of professions. 


Minimum wage orders apply to both men and women. 


In all provinces general orders are issued setting hourly 
rates that apply to most workers throughout the province. In five 
provinces, these general orders are supplemented by special orders, 
applying to a particular industry, occupation or class of workers and 
in some cases taking into account a special skill. 


British Columbia, which originally had a separate minimum 
wage order for each industry or occupation, has been consolidating 
its orders. Two special orders still remain; the minimum rates set 
by these orders are the same as the rate set in the general order. 
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Québec has four industry orders, governing public works, 
the retail food trade, sawmills and forest operations. Formerly 
there were eight special orders. 


The other provinces set only a few special rates. 
Nova Scotia has established rates for employees in beauty parlors and 
province-wide rates for logging and forest operations and for road 
building and heavy construction. Special rates for construction, 
mining and primary transportation and for logging, forest and sawmill 
operations have been set in New Brunswick. A weekly rate has been 
set in Alberta for commercial agents and salesmen. Special rates 
contained within the general regulation in Ontario apply to the 
construction and ambulance service industries. 


In the Northwest Territories, Labour Standards Regulations 
were issued under the Labour Standards Ordinance. The Ordinance 
requires the payment of a minimum rate of wages to employees who are 
17 years of age and over. 


Where employees are paid on a basis other than time, or on 
a combined basis of time and some other basis, they are required to 
receive the equivalent of the minimum wage. 


In two provinces the orders provide that inexperienced 
workers may be employed during a specified period at a rate below the 
regular minimum. These rates may be applicable generally or to a 
particular occupation. 


Provision is also made in the legislation of almost all 
jurisdictions for the employment of handicapped workers at rates 
below the established minimum, usually under a system of individual 
permits. 


In all jurisdictions except New Brunswick, Newfoundland, 
Ontario, Saskatchewan and the Yukon Territory, the orders set special 
minimum rates for young workers. Student rates are set in two 
provinces. 


In addition to setting minimum wage rates, minimum wage 
legislation usually contains other related provisions intended to 
protect the worker. The most prevalent of these provisions are 
described below. 


Tipping is dealt with specifically in the Alberta, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward 
Island, Québec and federal legislation. These provisions make it 
clear that gratuities are not to be counted as part of wages. In 
New Brunswick the Minimum Wage Act established that money paid as a 
tip or gratuity, or as a surcharge or other charge in lieu of a tip 
or gratuity is the property of the employee to whom or for whom it is 
given and shall not be withheld by the employer. Québec orders state 
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that tips are the exclusive property of the employee, and the 
employer is not allowed to deduct them or to consider them as part of 
the wages paid, even with the employee's consent. Boards in other 
provinces take the position that gratuities are not to be regarded as 
wages. 


Québec regulations state that employees who work in hotel 
trade establishments and who usually receive tips are entitled to the 
minimum hourly rate less 35 cents, 


There are provisions in the orders of most provinces and 
the Territories (and also in the federal Labour Code) relating to the 
charges or deductions for board and lodging, where furnished by the 
employer to the employee. 


In some jurisdictions (federal, Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island, Québec, the 
Northwest Territories and the Yukon), the orders set limits on the 
amounts by which such charges may reduce the minimum wage. The 
Ontario orders fix the maximum amounts at which meals or a room or 
both may be valued for minimum wage purposes, where board and lodging 
are provided as part of wages. In the other provinces, the orders 
set the maximum charges or deductions that may be made. 


The Northwest Territories stipulates that an employee's 
wages must not be reduced below the minimum wage for meals supplied; 
the furnishing and upkeep of uniforms; or for accidental breakages. 


Maximum charges or deductions are not set in 
British Columbia orders. If the board finds that services are 
inadequate or charges are excessive, it may specify the maximum 
charges that may be made. 


Requirements are also laid down in some minimum wage orders 
regarding the provision and maintenance of uniforms, where these are 
required to be worn. 


Most general orders contain a "daily guarantee" or 
"call-in-pay' provision requiring that an employee who is called to 
work be paid for a certain number of hours, even if he is not put to 
work or if he works for a shorter period. This two-, three-, or 
four-hour minimum period, as the case may be, must be paid for at the 
minimum rate, except in British Columbia, where payment is required 
at the employee's regular rate of pay. 


Under a Northwest Territories Regulation, an employee who 
is required to report for work must be paid a minimum of four hours' 
pay at his regular rate. 
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3. General Minimum Wage Rates for 
Experienced Adult Workers 
(Legislated as of December 31, 1976) 


Jurisdiction Rate Effective Date 
Federal $2.90 Api bed DOG 
Alberta S275 March 1, 1976 
British Columbia $3.00 June 1, 1976 
Manitoba $2.95 September 1, 1976 
New Brunswick P2e50 June 1, 1976 
$2.80 November 1, 1976 
Newfoundland $2.50 January 1, 1976 
Nova Scotia $2,950 January 1, 1976 
S257. January 1, 1977 
Ontario $2.65 March 15, 1976 
Prince Edward $2.50 July 1. 1976 
Island 22.70 (SHE dee Bea Be 787) 
es 1 
Québec $2.87 Jul yes 1976 
$3.00 January e197 
Saskatchewan $2.80 January 1, 1976 
$3.00 January 1, 1977 
Northwest $3.00 June 7, 1976 
Territories 
Yukon Territory $3.00 ADDED eT. 1976 
Québec -- Employees of hotel trade establishments (e.g., hotels, 


restaurants, bars, camping grounds, etc.) who usually receive tips are 
entitled to general hourly rate less 35 cents an hour. 
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4, Minimum Wage Rates for 
Young Workers and Students* 
(Legislated as of December 31, 1976) 


Jurisdiction Rates per Hour Effective Date 
Federal Employees under 17: $25.65 ADP idee e976 
Alberta Employees under 18: $2.60 March 4, 11976 

Students under 18 

employed part-time: $2.25 March 1, 1976 
British Employees 1/7 and 1 
Columbia under: $2.60 June 1, 1976 
Manitoba Employees under 18: $2.70 September 1, 1976 
Nova Scotia Underage employees D 

14 tO LG: ee) January 1, 2976 

$2000 January 5697 7 

Ontario Students under 18 

employed for not 

more than 28 hours 

in a week or during 3 

a school holiday: Soc Mar chedo.- 1976 
Prince Edward Employees under 18: P2220 cit ye EA SIVA) 
Island $2.35 Stilyesks. L977. 
Québec Employees under 18: $2.87 duly ee 976 


$3.00 January 197 7 
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Jurisdiction Rates per Hour Effective Date 
Northwest Employees under 17: $2.55 June 7, 1976 
Territories 


*New Brunswick, Newfoundland, Saskatchewan and the Yukon Territory 
have no special rates for young workers or students. 
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British Columbia -- Does not apply to bus operators, resident 
caretakers, or taxicab drivers. 


etre Scotia -- Except with approval of Minimum Wage Board, no more 
than 25% of employer's total workforce may be underage employees 
(14-18), except where his total working force is 7 or less he may 
employ 2. In a hotel, restaurant, motel or tourist resort during 
the period June 15 - September 15, up to 60% of employees may be 
underage workers. These rates do not apply in beauty parlours, 
logging and sawmill operations or road building and heavy 
construction. 


3 : 
Ontario -—- Student rates do not apply to the ambulance or 
construction industries. 
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5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 
(Legislated as of December 31, 1976) 


Hourly Rates and 


Jurisdiction Learning Periods Effective Date 
Nova Scotia During first 3 months l 
of employment: $2.25 January 1, 1976 
$2.50 January 1, 1977 
Ontario During first month ” 
of employment: $2.0) Mareh 15, 1976 


*No provision for lower rates for learners in federal jurisdiction, 
British Columbia, Manitoba, Prince Edward Island, New Brunswick, 
Newfoundland, Québec or Saskatchewan. In Alberta a learner's rate 
is set only for workers in the garment industry. In addition to the 
general rate for experienced workers, Nova Scotia has a learner's 
rate for beauty parlours. 


Nova Scotia -- Inexperienced employees are persons with less than 

3 months' experience in the work for which they are employed. 
Without the express approval of the Minimum Wage Board, the number 
of underage or inexperienced employees employed by the employer may 
not exceed 25% of his total working force. An employer whose total 
working force is seven or less may employ two inexperienced 
employees. However, in the case of an employer operating a motel, 
hotel, restaurant or tourist resort from June 15 to September 15, up 
to 60% of the persons employed may be underage or inexperienced 
employees during this period. 
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Ontario -- Not more than 20% of total number of employees in an 
establishment may be employed as learners, and only persons who have 
no previous experience in the work may be paid learners' rates. 
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6. Maximum Charges Permitted 
for Board and Lodging* 
(Legislated as of December 31, 1976) 


Board and 


Jurisdiction Meals Lodging Lodging 
single per week per day per week per week 

Federal 50¢ 60¢ 

Alberta 85¢ $1.10 

Manitoba 50¢ $5.00 

New Brunswick i BP S Lago SO) 
per day 

Newfoundland L3a¢ pias (6 hho feo 8) $18.00 

Noveiecon ad $1.15 $20.00 $6.00 $26.00 

Ontario st Es To) $24.00 $11.00 $35.00 

Prince Edward $1.00 $14.00 $6.00 $20.00 

Island 

e: D 
Québec Wxe $6.00 Sop OO 
Sackatcnewan’ $1.00 or $1.00 
$3.00 
per day 

Northwest 65¢ 80¢ 

Territories 

Yukon 50¢ 60¢ 

Territory 


*No maximum charges set in British Columbia. 
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I Nova Scotia -- Logging and forest operations: board and lodging, 
$4.00 per day; construction, no charges set; beauty parlour 
employees same as table. 


pouchee -- Sawmill and forest operations: single meal, 65¢; board 
and lodging, $1.95 per day; retail food trade, same as table. 


Sena -- Applies to hotels and restaurants and employees 
earning $150 or less a week in educational institutions, hospitals 
and nursing homes only. 
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EQUAL PAY 


The Parliament of Canada, the two territories and all 
provinces have enacted laws which require equal pay for equal work 
without discrimination on the grounds of sex. 


In six jurisdictions equal pay provisions are contained in 
the labour code -- the Canada Labour Code, Part III, Division II.1; 
the Ontario Employment Standards Act, 1974, Part IX; the Saskatchewan 
Labour Standards Act, Part V; the Nova Scotia Labour Standards Code 
(sections 55-57); the Yukon Labour Standards Ordinance; and the 
Manitoba Employment Standards Act (Part IV). In the other jurisdic- 
tions equal pay provisions form part of human rights legislation —- 
the Alberta Individual's Rights Protection Act, the British Columbia 
Human Rights Act, the Québec Charter of Human Rights and Freedoms, 
the New Brunswick, Newfoundland and Prince Edward Island Human Rights 
Codes and the Northwest Territories Fair Practices Ordinance. 


Newfoundland forbids any employer or person acting on his 
behalf to establish or maintain differences in wages between male and 
female employees, employed in the same establishment who are 
performing, under the same or similar working conditions, the same or 
similar work on jobs requiring the same or similar skill, effort and 
responsibility, except where such payment is made pursuant to a 
seniority system or a merit system. 


The Québec Charter of Human Rights and Freedoms states that 
an employer must without discrimination, grant equal salary or wages 
to the member of his personnel who perform equivalent work at the 
same place. 


Prince Edward Island forbids all employers or persons 
acting on their behalf from discriminating between employees by 
paying one employee at a rate of pay less than the rate of pay paid 
to another employee employed by him for substantially the same work, 
the performance of which requires equal education, skill, experience, 
effort and responsibility and which is performed under similar 
working conditions, except where payment is made pursuant to a 
seniority system, merit system, or a system that measures earnings by 
quantity or production or performance. The seniority system and the 
quality or quantity systems cannot be discriminatory, however. 


The Alberta Act forbids an employer to employ a female 
employee for any work at a rate of pay that is less than the rate of 
pay at which a male employee is employed by that employer (or vice 
versa) for simtlar or substantially similar work. The work is deemed 
to be similar or substantially similar if the job, duties or services 
the employees are called upon to perform are similar or substantially 
similar. Reduction of an employee's rate of pay in order to comply 
with the legislation is prohibited. 
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The federal, Ontario, Saskatchewan and Manitoba provisions 
also protect persons of either sex against discrimination in the 
payment of wage rates. These provinces, and also Nova Scotia, lay 
down criteria for determining whether the work performed is the same 
or similar. 


In the federal jurisdiction, an employer is forbidden to 
establish or maintain differences in wages between male and female 
employees employed in the same industrial establishment, who are 
performing, under the same or similar working conditions, the same or 
similar work on jobs requiring the same or similar skill, effort and 
responsibility. 


In Ontario and Saskatchewan, the employer is prohibited 
from paying a female employee at a lesser rate of pay than that paid 
to a male employee (or vice versa) for the same work (similar work in 
Saskatchewan) performed in the same establishment, the performance of 
which requires equal skill, effort and responsibility, and which is 
performed under similar working conditions. Nova Scotia's provisions 
are identical to Ontario's except that they only apply to female 
employees. 


In the federal, Alberta, Ontario and Saskatchewan jurisdic- 
tions the employer is forbidden to reduce the rate of pay of an 
employee in order to comply with the equal pay requirement. Further, 
in Ontario employee or employer organizations may not cause or 
attempt to cause an employer to pay wages that contravene the equal 
pay provisions of the Act. 


In Manitoba an employer is forbidden to pay the employees 
of one sex wages on a scale different from that on which wages are 
paid to employees of the other sex in the same establishment, if the 
work required of, and done by, employees of each sex is the same or 
substantially the same. By way of clarification, the Act states that 
the work of male and female employees is to be deemed the same or 
substantially the same if the job, duties, responsibilities, or 
services that the employees are called upon to perform are the same 
or substantially the same in kind or quality and substantially equal 
in amount. 


All the Acts, where applicable, make it clear that a 
difference in rates of pay based on a factor other than sex does not 
constitute failure to comply with their requirements. In Nova Scotia, 
however, the employer must establish that such a factor justifies a 
different rate of pay. 


The Ontario and Saskatchewan Acts contain specific excep- 
tions in addition to the general exception permitting a differential 
based on any factor other than sex. In both provinces, differences 
in rates of pay based on: a seniority system; a merit system; or in 
Ontario, a system that measures earnings by quantity or quality of 
production; do not constitute discrimination within the terms of the 
Act. 
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In Québec, a difference in salary or wages based on expe- 
rience, sentority, “years of “service, merit, productivity (or ‘overtime 
is not considered discriminatory if such criteria are common to all 
members of the personnel. 


In all provinces equal pay legislation is applicable to 
provincial government employees. The federal Act covers employees of 
Crown corporations but does not apply to other federal public 
servants. Rates of pay of classified public servants are set by 
classification, according to the type of work performed, without any 
distinction based on sex, 


The procedure laid down for the enforcement of equal pay 
provisions may be invoked upon complaint by the aggrieved person in 
New Brunswick, Newfoundland and Prince Edward Island. Québec allows 
a complaint from the aggrieved person or group of persons to the 
"Commission des droits de la personne". 


In Alberta and Nova Scotia, investigation may be initiated 
upon complaint by the aggrieved person or upon the initiative of the 
director appointed under the Act. The provisions of the Saskatchewan 
Act require the director, where he receives a directive from the 
Minister or a request from the aggrieved person, to advise the Human 
Rights Commission of the complaint and to request the Commission to 
conduct a formal inquiry into the matter. 


In the federal, Ontario and Nova Scotia jurisdictions 
enforcement no longer depends solely on a formal complaint. The 
equal pay provisions are enforced through inspection by the field 
staff of the respective Departments of Labour. 


A complaint is to be registered in Newfoundland and Prince 
Edward Island with the Minister of Labour (of Manpower and Industrial 
Relations in Newfoundland); and in British Columbia, Manitoba and 
Saskatchewan with a designated officer of the Department of Labour 
(the director). In Alberta, complaints are made to the Human Rights 
Commission. The Alberta and British Columbia legislation imposes a 
six-month time limit for making a complaint. 


In all jurisdictions, except Ontario, Nova Scotia and the 
federal industries, the legislation provides for an initial informal 
investigation into a complaint, usually by an officer of the 
Department of Labour. In Alberta, such an investigation is made by 
the Human Rights Commission. 


In Newfoundland, if the person designated to make the 
inquiry is unable to settle the matter, a board or commission of one 
or more persons may be appointed. The commission is called the Human 
Rights Commission. The Minister may, in addition, appoint a commis-— 
Sion when he deems it desirable to have an inquiry made into any 
matter within the purview of the Act. 


= OT = 


In Alberta and New Brunswick, the Human Rights Commission 
will refer a complaint that is not settled under the initial inves- 
tigation to a Board of Inquiry (appointed by the Minister) to 
investigate the matter. In British Columbia and Saskatchewan, the 
director may refer the matter to the Human Rights Commission, a 
permanent body established under the Act. In Alberta and British 
Columbia, the Commission may dismiss a complaint at any stage of 
proceedingssit ab shot ithesopiniony that ait) is) wienout meri. 


In Prince Edward Island, if the Human Rights Commission 
cannot effect a settlement, it must make a report to the Minister who 
may appoint a board of inquiry (one or more persons). If the board 
does not effect a settlement, it makes recommendations to the 
Commission, which then reports to the Minister. The Minister may 
then make such orders as he deems fit. 


In Québec, where a complaint has been made for the 
Commission, the Commission attempts to effect a settlement. If this 
attempt is unsuccessful, the Commission may then recommend the 
cessation of any act, payment of indemnity, etc., and seek an 
injunction if the recommendation is not complied with. 


The recommendations of the board, commission, committee or 
referee, as the case may be, may be put into effect by an order of 
the Minister except under the Alberta, British Columbia, Saskatchewan 
and Québec Acts. Under the Alberta Act, the recommendations of the 
board are made to the Commission. If the Commission is unable to 
effect a settlement on the course of action to be taken with the 
person against whom the finding was made, the Commission must deliver 
all material pertaining to the complaint to the Attorney General who 
may apply to the Supreme Court for an order. The Human Rights 
Commission must issue an order and in Saskatchewan it may issue an 
order if it finds that there has been a contravention of the Act. 


In Newfoundland, the order of the Minister may be appealed 
to the Supreme Court. Under the Alberta Act, a decision of the board 
of inquiry may be appealed to the Supreme Court. An appeal of a 
decision or order made by the Saskatchewan Human Rights Commission 
may be made to a judge of the Court of Queen's Bench. In British 
Columbia, an order of the Human Rights Commission may be enforced by 
filing it in the Supreme Court of the province. 


In British Columbia a board of inquiry may direct the 
person whom it has found to be in contravention of the Act to cease 
or rectify the contravention. It may also include in its order a 
direction to pay the wages lost as a result of the contravention. In 
Saskatchewan, where the Human Rights Commission finds that a contra- 
vention of the Act has been made it may order compliance with the 
provisions including the payment of compensation to the aggrieved 
party for previous service that was the subject of the complaint. 
Every person who violates the provisions of the federal Act is guilty 
of an offence and is liable on summary conviction to a fine, 
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imprisonment, or both. The employer may also be directed to pay 
arrears of wages to which the employee was entitled. In Alberta the 
judge may order compensation for the person discriminated against for 
all or any part of any wages or income lost or expenses incurred by 
reason of the discriminatory action. 


In Ontario; the Director of Employment Standards (who, 
under the direction of the Minister of Labour, administers the 
Employment Standards Act) has authority to determine the amount of 
wages owing to an employee, where in his opinion an employer has 
contravened the equal pay provisions. The employer must be given a 
chance to be heard. For purposes of enforcement of the Act, this 
amount is to be deemed unpaid wages. 


Where the director cannot determine the amount owing, the 
Minister may, on his recommendation, appoint a board of inquiry. The 
board is required to hear the parties and to recommend to the 
director the course of action that ought to be followed. 


Under the wage collection procedure of the Employment 

Standards Act, the director is empowered to collect unpaid wages for 
an employee up to a maximum of $2,000 and the employer is subject to 
a penalty of 10 per cent of the amount owing. An employer who has 
paid the wages and penalty as required has the right to apply to the 
Minister for a review, whereupon a person designated by the Minister 
is required to hold a hearing, giving the employer full opportunity 
to make submissions, and to decide the amount owing to the employee. 
If the employer is dissatisfied with the Minister's decision, he may 
appeal the decision to the Supreme Court on the grounds that it is 
erroneous in point of law or in excess of jurisdiction. 


The legislation in Nova Scotia“is similar to that in 
Ontario. Where the Director of Labour Standards finds that an 
employer has not paid equal wages, he may direct the employer to pay 
the amount due to the employee to the Labour Standards Tribunal. If 
he disputes the director, the employer may apply to the Tribunal for 
a determination of the amount. If the Tribunal finds the employer is 
indebted to the employee, it must order the employer immediately to 
pay over to the Tribunal the amount of pay found to be unpaid. The 
person to whom the order is directed must forthwith comply with the 
order. 


Provision is made in all the Acts for prosecution in the 
courts as a last resort. ‘Failure to comply with thé Act or an ‘order 
is made an offence punishable by a fine. In Newfoundland, Ontario 
and Saskatchewan, the convicting magistrate must order the payment of 
wages due, in addition to imposing a fine. Under the federal Act, an 
employer convicted of an offence under the Act may, in addition to 
any other penalty, be made liable for payment of wages found to be 
due. 
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Each of the Acts makes it an offence for an employer to 
dismiss or otherwise discriminate against an employee because he has 
made a complaint or given evidence under the Act, 


A number of the laws provide that a person claiming to be 
aggrieved by an alleged contravention of the Act has a choice of 
initiating court proceedings or of making a complaint. Some Acts 
stipulate that the right of an employee to take any other proceeding 
for recovery of wages to which he is entitled is not barred by reason 
of any remedy provided for in the Act. 


The Northwest Territories Fair Practices Ordinance, which 
is a Human Rights Code, provides for equal pay for equal work. The 
Ordinance forbids an employer to employ a female employee for any 
work at a rate of pay that is less than the rate of pay at which a 
male employee is employed by that employer for similar or substan- 
tially similar work. The work is deemed to be similar or substan- 
tially similar if the job, duties or services the employees are 
called upon to perform are similar or substantially similar. 
Reduction of an employee's rate of pay in order to comply with the 
legislation is prohibited. A difference in rates based on a factor 
other than sex does not constitute discrimination. 


Enforcement is initiated by complaint of the aggrieved 
person to the officer appointed by the Commissioner of the Northwest 
Territories to deal with such matters. The Commissioner may then 
appoint an officer to inquire into the complaint. If settlement is 
not reached through conciliation, the officer must recommend to the 
Commissioner the action that should be taken with respect to the 
complaint. The Commissioner may issue whatever order he thinks 
necessary to put the recommendations into effect. A person affected 
by the order may appeal it within 10 days to a judge of the 
Territorial Court, whose decision is final. 


In the Yukon Territory, sections of the Labour Standards 
Ordinance prohibit an employer from paying a female employee at a 
lesser rate of pay than that paid to a male employee or vice versa 
for "the same work performed under similar working conditions" except 
where such payment is made pursuant to a seniority system; a merit 
system; a system measuring earnings by quality or quantity of 
production; or a differential based on any factor other than sex. 
Reductions of an employee's pay in order to comply with this legisla- 
tion is not permitted. Employers' and employees' organizations are 
prohibited from causing or attempting to cause an employer to pay his 
employees rates of pay that contravene the legislation. Where the 
employer has not paid the wages required, the Labour Standards 
Officer may determine the amount owing the employee and such amount 
shall be deemed to be unpaid wages. Where the officer is unable to 
effect a determination, the matter is referred to the Advisory Board 
for investigation. The board, upon review of the matter recommends 
what action should be taken. 
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HOURS OF WORK 


Federal 


Hours of work of employees in undertakings within the 
federal labour jurisdiction are regulated by the Canada Labour Code, 
aseie JLILI. IDatyousaten Jk. 


The Code sets a standard workday and workweek and requires 
payment of an overtime rate for work done beyond the hours specified. 
It also establishes a maximum workweek, overtime hours being 
restricted to eight in a week, except in special circumstances. 


Under the Code, standard hours (the number of hours that 
may be worked at regular rates of pay) are limited to 8 in a day and 
40 in a week, Hours in excess of eight and 40 may be worked, 
however, provided one and one-half times the regular rate is paid, up 
to a maximum of 48 hours in a week, 


In a week in which an employee is entitled to a general 
holiday with pay (under Part III, Division IV of the Code) the 
overtime rate is to be paid after 32 hours, instead of 40. In 
calculating overtime for the week, no account is to be taken of any 
time worked on the holiday. 


Because some types of employment may call for a more 
flexible arrangement of working hours, the Code permits the averaging 
of hours over a period of two or more weeks, Under a system of 
averaging, working hours may vary from day to day or from week to 
week so long as the total standard hours do not exceed 40 multiplied 
by the number of weeks in the averaging period. The overtime rate 
(one and one-half times the regular rate) must be paid at the end of 
the averaging period for all hours worked in excess of such standard 
hours. The total number of hours that may be worked by an employee 
in an averaging period is the product of the number of weeks in the 
period multiplied by 48. 


Averaging is permitted for any class of employees who have 
no regularly scheduled working hours or who have regular hours but 
the number of hours scheduled differs from time to time. On notifi- 
cation to the Department of Labour, an employer may select an 
averaging period of 13 weeks or less. 


If an employer requires a longer period for averaging than 
13 weeks in order to provide for a period in which fluctuations take 
place (e.g., where there are seasonal rush and slack periods during 
the year), he must obtain the approval of the Minister of Labour. 
The same conditions apply as to a period of 13 weeks or less. The 
period over which hours may be averaged may be as long as a full 
year. 
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An employer who has adopted an averaging plan is required 
to post clear information about the plan in places where it can 
readily be seen by the employees affected. 


When an employee terminates his employment of his own 
accord during an averaging period, he is paid his regular rate for 
his hours worked but he is not entitled to overtime pay. If this 
employment is terminated by the employer, however, he must be paid 
overtime pay for any hours worked in excess of an average 40-hour 
week over the period he has worked, 


Exceptions from the maximum workweek are permitted in 
certain circumstances. Work in excess of 48 hours in a week (or the 
maximum hours established in an averaging period) may be allowed 
under permit, when the Minister, having given due regard to the 
conditions of employment and the welfare of the employees, is 
satisfied that such exceptional conditions exist as to make the 
working of additional hours necessary. 


A permit is issued for a definite period of no longer 
duration than the time the exceptional circumstances are expected to 
continue. The permit may specify either the total amount of excess 
overtime that may be worked in the period or the additional number of 
hours per day or per week that the employees may work. The number of 
employees engaged in such excess overtime and the extent of the 
overtime worked by each must be reported in writing to the Minister 
within 15 days after the overtime permit expires or within a time 
fixed in the permit. 


Maximum weekly hours may also be exceeded to make up for 
the time lost due to an accident, breakdown in machinery or other 
emergency. The employer is required to report such emergency work 
within a specified time. 


In order to deal with the special problems of some 
industries, regulations may be made, after public inquiry, varying 
the standard and maximum hours for classes of employees in any 
specified establishment where the Code provisions would be unduly 
prejudicial to the interests of the employees or seriously detri- 
mental to the operation of the establishment, or entirely exempting a 
class of employees from the hours provisions where they cannot 
reasonably be applied. 


Regulations may aiso be made specifying the circumstances 
under which the overtime rate will not apply because work practices 
make it unreasonable or inequitable. A general regulation issued 
under the Canada Labour Code provides for exemption from the overtime 
provisions in circumstances where there is an established work 
practice that requires or permits an employee to work in excess of 
standard hours for the purpose of changing shifts or permits an 
employee to exercise seniority rights to work in excess of standard 
hours pursuant to a collective agreement. 
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Different hours of work provisions have been established 
temporarily under the former deferment provisions of the Code for 
some industries, including shipping on the St. Lawrence River, the 
East Coast and Newfoundland. 


Provincial 
General Hours of Work Laws 


Five provinces have Acts of general application regulating 
working hours (the British Columbia Hours of Work Act; the Alberta 
Labour Act, Part III, Division I; the Manitoba Employment Standards 
Act, Part ILI; the Ontario Employment Standards Act, 1974, Part IV 
and the Saskatchewan Labour Standards Act) iPart £1) : 


The Acts of British Columbia, Ontario and Alberta set a 
maximum number of hours per day and per week beyond which an employee 
must not work. Hours are limited in British Columbia to eight in a 
day and 44 in a week and in Ontario to eight in a day and 48 in a 
week. Maximum hours of work in Alberta are limited to eight in a day 
and 44 in a six-day week. The weekly hours of work may be varied to 
provide for an average of 44 per week in each consecutive four-week 
period, provided that the total number in any one week does not 
exceed 48 hours. 


All three laws provide for exceptions in certain circum- 
stances. Exceptions are authorized in orders or regulations or 
through the issuing of a permit. In both Alberta and British 
Columbia, the administrative board has authority not only to permit 
working hours to exceed statutory limits but also to fix the minimum 
wage payable for overtime. In both provinces the board has made 
special orders for a considerable number of industries, permitting 
variations from the daily and weekly hours specified in the Act for 
exempting workers entirely from hours limitations. 


In Ontario, the Director of Employment Standards may, by 
permit, authorize hours of work in an establishment in excess of 
eight and 48, subject to specific limits laid down in the Act. The 
limit for overtime is 12 hours in a week for an engineer, fireman, 
full-time maintenance man, receiver, shipper, delivery truck driver 
or his helper, watchman, or any other person who, in the opinion of 
the Director, is engaged in a similar occupation. For all other 
employees the limit for excess hours is 100 hours in each year for 
each employee. 


The Director may also issue a permit authorizing working 
hours in excess of the overtime limits set out above, if he is 
satisfied that the nature of the work or the perishable nature of the 
raw material being processed requires the excess hours. 
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Subject to certain exceptions set out in the regulations, 
one and one-half times the regular rate must be paid for work done, 
under permit, beyond 48 hours in a week. Overtime shall be paid for 
work done beyond 44 hours. The employee's regular rate of pay must 
not be reduced in complying with this requirement. 


Taxi drivers, and ambulance drivers and their helpers are 
not entitled to overtime pay. In certain industries -- highway 
transport, local cartage, road building, sewer and watermain cons- 
truction, the hotel; motel, tourist resort, restaurant and tavern 
industry (seasonal employees) and fruit and vegetable processing 
(seasonal employees) -- extended hours, 50, 55 or 60, as the case may 
be, may be worked before the overtime rate applies. 


The Manitoba and Saskatchewan Acts set standard hours as 
opposed to maximum hours. They do not limit the hours which may be 
worked in a day or in a week but require the payment of time and 
one-half the regular rate after eight hours in a day and 40 hours in 
a week. To prevent the working of excessively long hours, the 
Saskatchewan Act empowers the Lieutenant-Governor-in-Council to limit 
daily hours in any occupation to 12, except in special circumstances 
or when permission to work longer hours has been obtained from the 
Minister of Labour. 


The Manitoba and Saskatchewan laws also provide for 
exceptions. The Manitoba law permits working hours to be varied in 
certain circumstances without payment of the overtime rates, The 
Manitoba Labour Board must review once a year any orders it makes 
under this authority. The Lieutenant-Governor-in-Council may, by 
order in council, declare that a state of public emergency exists or 
where a Royal Proclamation is issued under the Emergency Measures 
Act, and during the time that the emergency exists the provisions 
relating to overtime rates shall be and remain suspended. In 
Saskatchewan, regulations permit hours to be averaged over a 
specified period, thus allowing some variation from week to week. 
Certain classes of employees have been entirely exempted from the 
Act, with the result that these classes have no entitlement to 
overtime pay. 


Under all the Acts, there is provision for working daily 
hours in excess of eight in order to establish a compressed workweek, 
so long as weekly hours are not exceeded. There is also provision, 
except in Saskatchewan, for hours to be exceeded in emergencies. 


The standards set under hours of work laws and the 
application of each Act in general terms are set out in Table /7. 


The Nova Scotia provisions respecting hours of work are 
incorporated in the Labour Code. The Minimum Wage Board is 
empowered, after investigation and subject to the approval of the 
Lieutenant-Governor-in-Council, to issue orders determining the daily 
or weekly hours of work for persons employed in industrial 
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undertakings. Currently the maximum hours per week are set at 48, 
The number of hours of work per day and/or per week may be varied in 
certain cases. The hours per day may vary provided that the total 
hours per week do not exceed the standard set by the Board. In 
addition, the hours of work may be exceeded in case of accident, 
urgent work, or "force majeure," but only so far as may be necessary 
to avoid serious interference with the ordinary working of the 
undertaking. The hours of work limit may also be exceeded where 
shift work is required. 


The Territories 


The Mining Safety Ordinances of both Territories provide 
for a maximum eight-hour day for work below ground in mines. 


Under the Labour Standards Ordinance of the Northwest 
Territories, standard hours of work are eight in a day and 44 ina 
week for most employees. Except in special circumstances, maximum 
hours are 10 in 4a day “and 54 in “a week. 


Different standards are laid down for certain classes of 
employees. Standard hours of 176 in four consecutive weeks have been 
established for persons employed in exploration and development of 
metal mining and petroleum (including geophysical, geological, 
seismological and diamond drilling work), the transport of goods to 
and from isolated areas, and in tourist camps. For these employees, 
maximum hours are 216 in the same period. 


In the Yukon Territory, standard hours are eight in a day 
and 40 in a week, Maximum hours of work permitted are 10 in a day, 
60 in a week and 260 in a month. Overtime beyond the limits of eight 
and 40 hours is prohibited for employees engaged in mining operations 
underground in a shaft or tunnel. 


In all cases where an employee is required or permitted to 
work in excess of standard hours, he must be paid one and one-half 
times his regular rate. 


Averaging of hours over a period of two or more weeks is 
permitted under both ordinances. The manner and circumstances in 
which averaging may be allowed are to be prescribed by regulations. 


Exceptions from maximum hours are permitted in certain 
circumstances. Where work in an industrial establishment is seasonal 
or intermittent in nature, the Commissioner, after having considered 
the nature of the establishment, the conditions of employment and the 
welfare of the employees, may issue an order permitting excess hours 
to be worked. 
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In the Northwest Territories, hours in excess of maximum 
hours (10 and 54 or 216, as the case may be) may be worked with a 
permit issued by the Labour Standards Officer, when the applicant has 
satisfied him that there are exceptional circumstances to justify the 
working of additional hours. 


Under both ordinances, maximum hours may be exceeded in an 
emergency due to an accident, breakdown in machinery or other 
unpreventable circumstances. Details of such emergency work must be 
reported (in the Yukon, only upon request). 


The hours of work provisions of the Yukon Ordinance do not 
apply to members of the employer's family, individuals who search for 
minerals, travelling salesmen, domestic servants, farm labourers, and 
supervisory and managerial employees. Members and students of 
professions and other persons or classes of persons may be excluded 
by regulations. 


Persons employed as hunting or fishing guides are exempted 
from the hours of work provisions of the Northwest Territories 
Ordinance. 


Other Legislation Restricting Hours 


Apart from general hours of work laws, other statutes 
regulate working hours in some industries. 


Schedules under industrial standards legislation in seven 
provinces and decrees under the Quebec Collective Agreement Decrees 
Act and the Construction Industry Labour Relations Act regulate hours 
in construction and other industries. Schedules and decrees apply to 
designated zones; a number apply throughout the province. 


Generally speaking, standard weekly hours for the cons- 
truction industry range from 40 to 48, with a 40-hour week being the 
usual standard in the larger centres. In Québec, a 40-hour week is 
set for tradesmen, a 42 1/2-hour week for labourers and a 50-hour 
week for road building. 


In another industry regulated by schedules and decrees in 
Ontario and Québec, the garment industry, some standard weekly hours 
are 36 or 37 1/2. In most branches of the industry, standard hours 
have been reduced to 35. 


In Manitoba, maximum hours which may be worked at regular 
rates are set under the Construction Industry Wages Act, which 
applies to both private and public construction work. At the present 
time an eight-hour day and a 40-hour week is in effect for most 
classifications of construction work in the Greater Winnipeg area, 
and a 44-hour week in the rest of the province. In the heavy 
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construction industry, the maximum hours of work payable at regular 
rates are 54 except in Metropolitan Winnipeg during the period from 
November 1 to April 30, when a 48-hour week is in effect. 


Working hours of employees under 18 are restricted by the 
New Brunswick Minimum Employment Standards Act and by factory legis- 
lation in two other provinces. Under the New Brunswick Minimum 
Employment Standards Act, which is applicable to any place of employ- 
ment other than a private home or federal undertaking, hours of 
employees under 18 years are limited to nine in a day and 48 in a 
week, unless special permission to work longer hours is obtained from 
the Minister of Labour. Québec factory law restricts hours of 
employees under 18 to nine in a day and 50 in a week in factories and 
to 54 hours in a week in commercial establishments. In Saskatchewan, 
women and boys under 18 employed in factories are prohibited from 
working more than 48 hours in a week, 


In Newfoundland, the Hours of Work Act limits working hours 
of shop employees anywhere in the province to eight in a day and 40 
in a week, unless one and one-half times the regular rate is paid. 


In all provinces except Manitoba, Ontario and Saskatchewan, 
there is also some indirect regulation of hours by virtue of provi- 
sions in minimum wage orders requiring the payment of an overtime 
rate after a specified number of hours of work. 


A general minimum wage order in British Columbia encom- 
passes most special groups formerly governed by separate orders. The 
order covers all groups except resident caretakers. 


The standard workweek under the general order is 40 in a 
week and eight in a day. Maximum hours are set at 44 in a week and 
eight in a day. Payment of time and one-half the regular rate is 
required after eight hours in a day and in excess of 40 in a week 
excluding hours worked in excess of eight in any one day. Employees 
working under a written permit from the Board of Industrial Relations 
or pursuant to an agreement confirmed by the Board with respect to 
hours of work must be paid time and one-half the employee's regular 
rate of pay for all hours worked in excess of a weekly average of 40 
over the averaging period, excluding hours worked in excess of eight 
in any one day. 


In Saskatchewan, the Minimum Wage Board has no authority to 
fix overtime rates. All overtime pay requirements are laid down in 
the Labour Standards Act and orders under it. In Manitoba, overtime 
pay requirements are contained in Part III of the Employment 
Standards Act and regulations. In Ontario, overtime pay is required 
under the Employment Standards Act, 1974 and regulations. 


A minimum wage order of considerable significance with 
regard to working hours because of its wide coverage is the General 
Minimum Wage Order 4 in Québec. Order 4 is a blanket order applying 
to all employees in the province except those covered by decrees, 
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workers governed by special minimum wage orders, farm workers, 
domestic servants, and a few other minor groups. The minimum rates 
set by Order 4 apply to a standard workweek of 45 hours, after which 
an overtime rate of one and one-half times the minimum rate must be 
paid. A few classes of employees are excluded from these overtime 
provisions (e.g., fishing and harvesting industries and watchmen). 


Night Work for Women 


Manitoba minimum wage regulations require employers to 
provide women employees whose work begins or ends between midnight 
and 6 a.m. with adequate transportation, without cost to the 
employee, between the place of residence and the place of 
employment. 


In Saskatchewan, women employees in hotels, restaurants, 
educational institutions, hospitals and nursing homes who are 
required or permitted to finish work between 12:30 a.m. and 7 a.m. 
must be provided by the employer with free transportation to their 
homes. Night work for women is prohibited in factories, except with 
a permit from the inspector, 
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Federal 


Alberta 


British 
Columbia 


Manitoba 


New Brunswick 
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Standards Set 


Standard hours: 

8, 40 after which 
1 1/2 times the 
regular rate 
Maximum hours: 48 


Maximum hours: 

8, 44 after which 
1 1/2 tines the 
regular rate 


Maximum hours: 

8, 44 

Overtime at 1 1/2 
times the regular 
rate in excess of 
40 in a week and 
8 in a day 


Standard hours: 
8, 40 after which 
1 1/2 times the 
regular rate 


Maximum hours: 
Employees under 18 
9, 48 

Overtime: 21/2 
times the regular 
rate after 44 hours 


Application 


Federal industries 
Exclusions: managers, 
superintendents and 
professional employees 
Exceptions 


Most employees 
Exclusions: managerial 
and confidential 
employees, farm labour, 
domestic service, Crown 
employees and municipal 
policemen 

Exceptions 


Exclusions: managerial 
and confidential 
employees 

Exceptions 


Most employees 

Exclusions: professional 
employees, farming, 
domestic service, fishing, 
construction, travelling 
salesmen and a few other 
classes of employees 


Most employees 
Exclusions: domestic 
service or farming 
Exceptions 
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Jurisdiction 


Standards Set 


Application 


Newfoundland 


Nova Scotia 


Ontario 


Prince Edward 
Island 


Maximum hours: 
Shop Employees: 
8, 40 

Overtime: 1 1/2 
times the regular 
rate in excess of 
40 in a week and 
SVin a day for 
shop employees. 
Other employees: 
1 1/2 times the 
regular rate 
after 44 hours 


Maximum hours: 


48 


Maximum hours: 

8, 48 

Overtime: 1-1/2 
times regular rate 
after 44 hours 


Maximum hours: 

48 

Overtime: 1 1/2 
times regular rate 
after 48 


Most employees 
Exclusions: farming and 
domestic service 


Most employees 
Exclusions: professional 
employees, farm labour, 
domestic servants, 
certain apprentices 
Exceptions 


Most employees 
Exclusions: supervisory 
and managerial employees, 
professional employees, 
farm workers, domestic 
servants, construction, 
commercial fishermen, 
resident janitors or 
caretakers, and a few 
other classes of employees 
Exceptions 


Most employees 
Exclusions: those 
covered by a labour- 
management agreement, 
registered apprentices, 
farm labourers 


Jurisdiction 


Québec 


Saskatchewan 


Northwest 
Territories 
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Standards Set 


Standard hours: 

45 after which 

1 1/2 times the 
regular rate is 
paid. (The fishing 
and harvesting 
industries and 
watchmen are 
excluded from over- 
time provisions) 


Standard hours; 

8, 40 after which 
1 1/2 times the 
regular rate 
Special provisions 
are set for a 4- 
day week: 10, 40 
after which 1 1/2 
times the regular 
rate is paid 


Standard hours: 

8, 44 

Maximum: 10, 54 
Exception: mining 
and petroleum 
exploration; 
isolated trans- 
portation and 
tourist camps; 176 
hours in 4 conse- 
cutive weeks, 
maximum 216 
Overtime: 1 1/2 
times the regular 
rate after standard 
hours 


Application 


Most employees 
Exclusions: employees 
governed by decree, 
those covered by special 
minimum wage ordinances, 
farm workers, domestics 
and a few other minor 
groups 


Most employees 
Exclusions: northern 
area of province, 
managerial employees, 
farm workers, domestic 
servants, certain 
professions, commercial 
travellers, logging, road 
construction, and a few 
other classes of 
employees 

Exceptions 


Most employees 
Exclusions: hunting or 
fishing guides 


Jurisdiction 


Yukon 
DETAR OGY: 
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Standards Set 


Standard hours: 

8, 40 

Maximum: day, 103; 
week, 60; month, 260 
Overtime: ~ 1. 1/2 
times regular rate 
after standard hours 
Note: Persons 
employed in mines 
not to work in 
excess of standard 
hours 


Application 


Most employees 
Exclusions: members of 
the employer's family, 
prospectors, travelling 
salesmen and a few other 
minor groups 


ED eCerent standards set by regulation for some industries. 
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8. Overtime Rates 


Jurisdiction Overtime Rates 
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Federal 1/2 times the regular rate after 


8 or 40 hours 


Alberta 1 1/2 times the regular rate after 
8 or 44 hours 


British Columbia 1 1/2 times the regular rate after 
8 or 40 hours* 


Manitoba 1 1/2 times the regular rate after 
8 or 40 hours 


New Brunswick 1 1/2 times the minimum rate after 
44 hours* 


Newfoundland lL 1/2 times the reeularirate after 
44 hoursl« 

Nova Scotia 1 1/2 times the minimum rate after 
48 hours2* 

Ontario 1 1/2 times the regular rate after 
44 hours2 

Poincar Hawaicdealhs lear 1 1/2 times the minimum rate after 
48 hours* 

Québec 1 1/2 times the minimum rate after 
45 hours4* 

Saskatchewan 1 1/2 times the regular rate after 


8 or 40 hours 


Northwest Territories 1 1/2 times the regular rate after 
8 or 44 hours 


Yukon Territory 1 1/2 times the regular rate after 
8 or 40 hours 


*Set by minimum wage orders. 
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eNoweoundiiand -- Not applicable to farm workers. Shop employees 
governed by Hours of Work Act, 1 1/2 times the regular rate after 
8 or 40 hours. 


Nova Scotia -—- Road building and heavy construction, and employees 
in transport industry required to be away from home base overnight, 
1 1/2 times minimum rate after 96 hours in two weeks. 


Poutari® -- Highway transport, 1 1/2 times regular rate after 

60 hours; local cartage, 1 1/2 times regular rate after 55 hours; 
road building, 1 1/2 times regular rate after 50 or 55 hours, 
depending on class of work; watermain construction, 1 1/2 times 
regular rate after 50 hours; seasonal employees not working more than 
16 weeks in a year in fruit and vegetable processing industry and in 
hotel, motel, tourist resort, restaurant and tavern industry (in 
latter case, if provided with room and board), 1 1/2 times regular 
rate after 55 hours. 


scucbad -- Employees in fishing or fish processing, watchmen and 
employees engaged in fruit and vegetable picking and processing 
during the harvest season are not entitled to overtime pay; forest 
operations, 1 1/2 times the minimum rate after 48 hours; sawmills, 
1 1/2 times the minimum rate after 50 hours; retail food trade, 

1 1/2 times the minimum rate after 40 hours. 
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WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides that employees 
must be given at least one full day of rest in the week, on Sunday, 
wherever possible. 


Two exceptions from this general rule are provided for in 
the regulations. A weekly rest-day does not need to be granted where 
working hours are averaged over a specified period. 


Where working hours in excess of 48 in a week are allowed 
under a permit from the Minister of Labour, the Minister may specify 
in the permit that a weekly rest need not be scheduled, as required 
by the Code, and may prescribe alternative periods of rest. 


Six provinces -- Alberta, British Columbia, Manitoba, New 
Brunswick, Québec and Saskatchewan -- provide for a weekly rest-day 
but the provisions vary in scope. These provisions are applicable to 
most employees within each jurisdiction whereas the weekly rest-day 
provisions in Newfoundland, Nova Scotia and Ontario are restricted to 
a few groups of employees. 


The Alberta Labour Act requires all employed persons except 
farm workers and domestic servants to be given a day of rest in each 
consecutive period of seven days, unless the Board of Industrial 
Relations orders that the hours of rest be allowed in two periods or 
that a longer period than 24 hours be granted. The Act enables the 
Board to make special provisions for days of rest in industries which 
ordinarily operate at least one shift on each day of the week, and 
permits a consecutive rest period to be granted every four weeks or 
in relation to some other work period which the Board considers 
proper. The Board has made special provision for accumulated days of 
rest in the highway and railway construction, geophysical 
exploration, land surveying, brush clearing, oil well drilling, oil 
well service and pipeline construction industries, for employees of 
rural municipalities engaged in road work, and for cooks, night 
watchmen, etc., in lumber camps. 


The general order under the British Columbia Minimum Wage 
Act provides for a rest period of 32 consecutive hours weekly. This 
order applies to most employees. Farm labourers and domestic workers 
are not covered by these provisions. Th order governing the resident 
caretakers also require a 32-hour rest period to be granted. 
Different arrangements may be made on application of the employer and 
employees concerned, if the Board of Industrial Relations approves. 


In Manitoba, the Employment Standards Act provides that a 
weekly day of rest, if possible Sunday, must be granted to most 
employees. Exempted are farm workers; independent contractors; 
persons employed in agriculture, fishing, fur farming, dairy farming 
or growing of horticultural or market garden products for sale; 
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domestics in a private home; specified volunteer workers; 
beneficiaries under a rehabilitation or therapeutic project given 
employment; students of professions; professionals; watchmen, 
janitors and firemen living in the building in which they are 
employed; managers and supervisory employees; repair workers in 
emergencies; and persons employed for not more than three hours on a 
weekly rest-day merely for the purpose of looking after horses as 
part of their usual duty. The Minister of Labour is given discretion 
to exempt a particular undertaking from the application of weekly 
rest provisions for a fixed period or indefinitely. Where a plant is 
exempted, each employee must be given an additional holiday without 
pay for each weekly day of rest to which he would have been entitled 
except for the permit of exemption, and the holidays may be 
accumulated. 


Under the Newfoundland Weekly Day of Rest Act, an employer 
is required to grant his employees a weekly rest period of at least 
24 consecutive hours, wherever possible on Sunday. The requirement 
does not apply to employees engaged in emergency work, or to persons 
employed solely in senior managerial capacities, as defined by 
regulation. The latter group has been defined to include managers, 
superintendents, supervisory personnel who themselves are not 
supervised, and members of specified professions. 


Any employer or class of employers may be exempted by 
regulations, subject to such conditions as may be prescribed. 
Currently excluded are employers operating in remote areas whose 
employees have given the employer written notice that they do not 
wish a rest period; employees engaged in catching, handling and 
processing herring; and certain other narrowly defined groups in the 
fishing, pulp and paper and mining industries. 


The Minister of Manpower and Industrial Relations may grant 
a permit exempting an employer from compliance with the Act for a 
period not exceeding 30 days in case of accident, urgent and 
necessary work to be done to premises or equipment, abnormal pressure 
of work, or danger of loss of perishables. The Minister may cancel or 
renew a permit and there is no restriction on the number of permits 
or renewals that may be granted to an employer. Where a permit is 
issued, an employee accumulates a period of holidays equivalent to 
the missed rest periods, with or without pay, in conformity with the 
pay provisions applicable to the missed rest periods. The employer 
must allow the accumulated holidays to be taken within 30 days of the 
expiry or the renewal of a permit. 


The Newfoundland Hours of Work Act, which applies to shops 
throughout the province, requires shop assistants to be given a day 
off each week in addition to Sunday, except in the weeks in which one 
of the eight general holidays occurs. In the weeks in which one of 
the five other specified holidays occurs, they must be given a day 
off in addition to Sunday and the holiday. 
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The New Brunswick Minimum Employment Standards Act requires 
employers to give their employees a weekly rest of at least 24 conse- 
cutive hours, to be taken if possible on Sunday. Where a weekly rest 
is impracticable, the Minister of Labour may permit rest periods to 
accumulate and to be taken later, either part at a time or all 
together. The only employees not covered are farm workers, domestic 
servants, employees required to cope with an emergency and part-time 
workers who are not usually employed more than five hours in a day. 
Certain groups of employees may be designated by the Lieutenant- 
Governor-in-Council as being outside the scope of the Act. 


In Nova Scotia, employees in industrial undertakings (e.g., 
mining, manufacturing, construction) must be granted a rest period of 
at least 24 consecutive hours in every period of seven days, pref- 
erably to all employees simultaneously on Sunday. This provision may 
be exceeded in continuous processes, 


In Ontario, in cities of 10,000 or more people, workers in 
hotels and restaurants must be allowed a weekly rest-day, Sunday if 
possible. Watchmen, janitors, foremen, and those employed for five 
hours or less in a day are exempted. 


In Québec, Minimum Wage Order 4, applying generally to all 
industries within the scope of the Act not covered by special orders, 
provides for a weekly rest of at least 24 consecutive hours for the 
employees covered by its provisions. Farm workers, domestic servants 
and employees covered by decrees under the Collective Agreement 
Decrees Act are the only workers not within the scope of the Minimum 
Wage Act. The four special minimum wage orders also provide for a 
weekly rest of 24 consecutive hours. A regulation under the Québec 
Weekly Day of Rest Act, states that persons employed in hotels, 
restaurants or clubs, in places of at least 3,000 population, must 
have 24 consecutive hours of rest in a week. In the Québec district, 
the inspector may permit two periods of 18 hours each instead of one 
24-hour period. Where there is only one cook, the 24-hour rest may 
be replaced by two 12-hour periods. 


The Saskatchewan Labour Standards Act provides for a weekly 
rest of at least 24 consecutive hours, wherever possible on Sunday. 
Exempted are workers employed in farming, ranching or market gar- 
dening, domestic servants, firemen, managerial employees, family 
employees employed in family undertakings and employees who are not 
usually employed for more than five hours in a day. The Minister of 
Labour may by permit exempt an employer from compliance with the 
weekly rest requirement for a specific period not exceeding one year. 
Any class of employers or employees may be excluded by regulations of 
the Lieutenant-Governor-in-Council, subject to such conditions as may 
be prescribed. 
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The Labour Standards Ordinance of the Northwest Territories 
provides that, unless an exception is made by regulations, employees 
must be given at least one full day of rest in each week and that the 
normal day of rest must be Sunday wherever practicable. In the Yukon 
each employee has two full days of rest in the week and, wherever 
practicable, Sunday shall be one of the normal days of rest in a 
week. 
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ANNUAL VACATIONS WITH PAY 


The Canada Labour Code, Part III, Division III provides for 
a vacation with pay of at least two weeks in respect of every year of 
employment. Vacation pay is 4 per cent of wages for the year in 
which the employee establishes his claim to a vacation. 


A year of employment, under the federal law, must be 
continuous with one employer, and may be a 12-month period commencing 
with the day the employee began to work for the employer or any 
subsequent anniversary of that date, or it may be a calendar year or 
another year approved by the Minister of Labour. 


All provinces have annual vacation legislation. The 
provisions regarding annual vacations with pay are contained in the 
Alberta Labour Act, Part III, Division 2, and in two orders under it 
(a general order and a special order for the construction industry); 
in the Ontario Employment Standards Act, 1974, Part VIII and 
regulations; in Québec Minimum Wage Order 3; in the Saskatchewan 
Labour Standards Act, Part I, and regulations; and in the Prince 
Edward Island Labour Act. British Columbia provides for annual 
vacations with pay and public holidays in one statute, the Annual and 
General Holidays Act. Manitoba, New Brunswick and Newfoundland have 
separate annual vacations laws. The Nova Scotia Labour Standards 
Code contains the vacation with pay provisions. Vacation with pay 
provisions are also contained in most decrees under the Québec 
Collective Agreement Decrees Act and the Construction Industry Labour 
Relations Act. Some industrial standards schedules make provision 
for pay in lieu of annual vacations. 


Labour Standards Ordinances cover annual vacations for the 
two territories, consisting of at least two weeks per completed year 
of employment. 


The Canada Labour Code applies to industries within federal 
jurisdiction and the only employees excluded are those who are 
managers or superintendents or who exercise management functions, and 
members of the medical, dental, architectural, engineering and legal 
professions. 


The provincial and territorial laws govern employees in 
employment within the jurisdiction of the province, with the 
exception of the classes of employees noted below. The Newfoundland 
Act provides for the exemption of employees or classes of employees 
by order of the Lieutenant-Governor-in-Council. No regulations have 
yet been made. 


Farm workers are excluded in all jurisdictions except 
Newfoundland and the Northwest Territories. In addition, British 
Columbia excludes persons employed in horticulture, and Manitoba and 
Saskatchewan, those employed in ranching and market gardening. (In 
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Alberta, Ontario, Prince Edward Island and Nova Scotia, workers in 
certain occupations related to farming are covered. Similarly in 
Saskatchewan, the Act applies to egg hatcheries, green houses and 
nurseries and bush clearing operations, and in Manitoba to landscape 
gardening and growing flowers, plants, ornamental shrubs and trees). 
Domestic servants are exempted in all provinces except Newfoundland, 
Prince Edward Island and Saskatchewan, Certain provisions of the 
Saskatchewan Act do not apply to employees employed in an undertaking 
in which only members of the employer's family are employed. Certain 
categories of employed students are excluded in Ontario and Québec. 
Also excepted are workers employed in commercial fishing in Nova 
Scotia, Ontario and the Northwest Territories. 


Professional workers are excluded in British Columbia, Nova 
Scotia and Ontario. Salesmen paid entirely by commission and other 
special categories of salesmen, such as real estate and insurance 
agents are outside the scope of the Alberta and Nova Scotia vacation 
provisions. These same two provinces exclude real estate salesmen. 
Part-time workers employed 24 hours or less in a week are not covered 
in New Brunswick or Prince Edward Island; and those employed for 
eight hours or less in a week are exempted from the Alberta order. 
Nova Scotia also specifically excludes teachers. 


The large group of workers governed by collective agreement 
decrees are outside the scope of the Québec vacation order. Workers 
governed by a collective agreement in British Columbia are exempted 
from the Act if the Minister of Labour approves the vacation 
provisions of the agreement, 


The length of the vacation period and the vacation pay 
requirements in the various jurisdictions are shown in Table 9. 


In Saskatchewan, an employee is entitled to three weeks 
annual vacation after one year of employment. Effective July 1, 1976 
an employee with 12 years of service became entitled to a four-week 
vacation. During the following two years the length of the 
qualifying service would diminish by one year; thus after July 1, 
1978, the entitlement to a four-week vacation would be earned after 
10 years and each subsequent year of employment. 


As indicated in the table, Alberta and Manitoba require the 
payment of regular pay for the vacation period. Regular pay means 
the pay the employee would have earned for his normal hours of work 
during the vacation period and includes the cash value of board and 
lodging, where provided. 


In the other jurisdictions, vacation pay is a percentage of 
the employee's earnings for the period during which he establishes 
hisvright to.ajvacation.~ Ther Acts: vary in what is) included as 
earnings. 
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In Québec, if a worker has not completed a year's service 
for the same employer, he is entitled to a continuous vacation of one 
day for each working month. Similarly, in Saskatchewan, regulations 
provide that, in order to make the vacation entitlement date of his 
employees uniform, an employer may grant to an employee with less 
than a year's service a continuous vacation of one day for each month 
of employment. The Board of Industrial Relations in Alberta may, in 
making a vacation pay order, require an employer to give an employee 
who has not completed a year of employment a vacation in proportion 
to the time worked. 


Most of the laws specify the working time constituting a 
year of employment. In British Columbia and New Brunswick, a year's 
service consists of not less than 225 working days (in New Brunswick, 
working days or shifts). In Manitoba, an employee is held to have 
completed a year's service if he has worked not less than 95 per cent 
of the regular working hours during a continuous 12-month period. In 
Alberta, Newfoundland, Nova Scotia and Prince Edward Island, the 
employee must have worked 90 per cent or more of the working time 
during the year (of the regular working days in the establishment in 
Alberta and of regular working hours in Newfoundland, Nova Scotia and 
Prince Edward Island). In the territories a "year of employment" is 
defined as continuous employment of an employee by one employer for a 
period of 12 consecutive months beginning with the date employment 
began or any subsequent anniversary date. 


Where an employee has worked less than the prescribed 
working time for a year's continuous service and continues to work 
for the same employer, he is entitled to a vacation on a pro rata 
basis in Alberta, and to accrued vacation pay for the period worked 
during the year in British Columbia, Manitoba, Newfoundland, New 
Brunswick, Nova Scotia, Prince Edward Island, Northwest Territories 
and the Yukon Territory. The vacation pay is payable in New 
Brunswick and Prince Edward Island not later than the next regular 
pay period after the end of the vacation pay year; in Manitoba, on 
the anniversary date of the workman's employment; in Newfoundland, 
within a week after the anniversary date; and in the other two 
provinces, within a month after the anniversary date 


The employer may determine the time when each of his 
employees may take the annual vacation to which he is entitled, 
within certain limits laid down by law. The vacation must be given 
in New Brunswick not later than four months after June 30; in 
Manitoba and Saskatchewan within 10 months, and in the federal 
jurisdiction, British Columbia, Newfoundland, Nova Scotia, Ontario 
and Prince Edward Island not later than 10 months after the date on 
which the employee becomes entitled to a vacation; in Québec within 
12 months, and in Alberta not: later’ than’ 12 months after the date of 
entitlement. In the Yukon and Northwest Territories, the vacation 
must be granted not later than 10 months after the date on which the 
employee becomes entitled to it. Vacation pay must be given at least 
one day before the vacation is to begin or at an earlier date, if the 
regulations so prescribe. 
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Nine jurisdictions require an employer to give notice to 
the employee of when his vacation is to begin. The minimum period of 
notice required is one week in Newfoundland, New Brunswick, Nova 
Scotia and Prince Edward Island; two weeks in the federal jurisdic- 
tion and Saskatchewan; 15 days in Manitoba; and 16 days in Québec. 
Under the Canada Labour Code, and in Manitoba, Newfoundland and 
Saskatchewan, another period of notice may be substituted by 
agreement. In Alberta, the employer must give the employee one 
week's notice, if agreement cannot be reached regarding the date on 
which the vacation is to commence. 


An employer in a federal undertaking is required to pay his 
employees their vacation pay during the 14 days before the beginning 
of the vacation, except in cases where it is impracticable to do so 
and the custom of the establishment is to pay vacation pay on the 
regular payday during or immediately following an employee's 
vacation. Most of the provincial laws require vacation pay to be 
paid at least one day before the vacation begins. The Québec order 
simply states that vacation pay is to be paid before the employee's 
departure on vacation. In Saskatchewan, an employer must pay an 
employee his pay during the 14 days immediately preceding the 
beginning of the vacation. 


The Canada Labour Code and several of the provincial laws 
stipulate that an employee's annual vacation is to be extended by one 
day in lieu of a general holiday that occurs during the vacation. 

(In Manitoba, Newfoundland and Saskatchewan, a general holiday is 
defined as a day for which he is entitled to be paid wages without 
being present at work.) The federal and Saskatchewan laws provide 
further that for the extra day the employee is to be paid the wages 
to which he is entitled for the holiday. 


The Yukon Ordinance provides that, if a general holiday 
occurs during an employee's vacation, the vacation is to be extended 
by one day in lieu of the holiday, and that the employee must be paid 
the wages to which he is entitled for the holiday, in addition to his 
vacation pay. The Northwest Territories Ordinance states that, where 
a general holiday occurs during an employee's vacation, the vacation 
is not to be extended, and no additional holiday or wages must be 
given to the employee. 


Under the Canada Labour Code and all the provincial laws, 
workers are entitled to vacation pay on termination of employment 
during the working year. In most jurisdictions vacation pay must be 
paid immediately on termination of employment. In Ontario and 
Newfoundland, vacation pay is payable on termination or within one 
week; in Nova Scotia, within 10 days; in New Brunswick and Prince 
Edward Island, by the next regular payday following termination of 
employment and in Saskatchewan within 14 days of termination. In 
Newfoundland, if the employee is not entitled to an annual vacation 
he shall receive his pay within two pay periods or one month of his 
vacation whichever is earlier. 
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In Alberta, employers in the construction industry must 
give each employee (except office staff) vacation credits at the end 
of each regular pay period. The vacation credits (4 per cent of the 
employee's regular earnings) are to be recorded in the employer's 
payroll. The employee must be given the amount of money equivalent 
to his accrued vacation credits on December 31 or on termination of 
employment. If he is entitled to an annual vacation, he must be paid 
his vacation pay the day before his vacation commences. 


In both Territories when employment is terminated during a 
year, the employee is entitled to any vacation pay owing to him in 
respect of a previous completed year of employment and to 4 per cent 
of his wages for the period he has worked during the year. An 
employee is not entitled to vacation pay, however, unless he has been 
continuously employed for 30 days or more. 


When a business changes hands, an employee is considered to 
have been in continuous employment before and after the transfer. 


The Yukon Ordinance excludes from its annual vacation 
provisions employees who are members of the employer's family. 


Manitoba and the Northwest Territories provide for three 
weeks after five years' service. In Manitoba, an employee must work 
at least 50 per cent of the regular working hours in each of four 
years in the preceding 10 years to be entitled to three weeks for 
each year of service subsequent to the fourth year. After five years 
of employment with any one employer, be it five years continuous or 
five years accumulated with the past 10 years, an employee in the 
Northwest Territories is entitled to three weeks annual vacation. 
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9. Annual Vacation and Vacation Pay 
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Length of Annual 


Jurisdiction Vacation Vacation Pay 
Federal 2 weeks 4% of annual earnings 
Alberta 2 weeks regular pay 
British 2 weeks 4Z of annual earnings 
Columbia 
Manitoba 2 weeks; 3 weeks regular pay 

after 5 years, 

service 
New Brunswick 2 weeks 4% of annual earnings 
Newfoundland 2 weeks 4% of annual earnings 
Nova Scotia 2 weeks 4% of annual earnings 
Ontario 2 weeks 4% of annual earnings 
Prince Edward 2 weeks 4Z of annual earnings 
Island 
Québec 2 weeks 4% of annual earnings 
Saskatchewan* 3 weeks; 4 weeks 3/52 of annual 

after 12 years earnings 

4/52 of annual 
earnings 

Northwest 2 weeks 4% of annual earnings 
Territories 3 weeks 6% of annual earnings 
Yukon 2 weeks 4% of annual earnings 
Territory 
*Three weeks after one year's employment. Staged reduction to result 


in 4 weeks after 10 years as of July, 1978. 
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GENERAL HOLIDAYS 


The federal jurisdiction, seven provinces -- Saskatchewan, 
Alberta, British Columbia, Manitoba, New Brunswick, Nova Scotia and 
Ontario -- and the two territories, have legislation of broad 


application dealing with paid general holidays. 


Federal 


Under vthe Canada, Labour Code,meart lil, Davyisiton) lyeioine 
general holidays in a year are to be observed as paid holidays -- New 
Year's Day, Good Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day, Remembrance Day and Christmas Day. The Code 
provides also that, under certain conditions, an alternative holiday 
may be substituted for any of the eight holidays specified. 


Should a holiday occur on a day on which an employee does 
not normally work, he must be granted a day off with pay in lieu of 
the holiday, either at a time convenient to him and his employer or 
by the addition of a day to his annual vacation, 


If Christmas, New Year's Day, Dominion Day or Remembrance 
Day fall on a Saturday or Sunday, that is a non-working day for an 
employee, he must be given a holiday with pay on the working day 
immediately before or after the general holiday. These provisions 
regarding alternative days off do not apply, however, to employees 
covered by a collective agreement that entitles them to at least 
eight paid holidays a year. 


The Code lays down the general principle that an employee 
in a federal undertaking who does not work on a holiday is entitled 
to his regular pay for the day. If he is paid by the week or month, 
his wages must not be reduced by reason of his not working on a 
holiday. If he is paid on any other basis, he must receive the 
equivalent of the wages he would have earned at his regular rate for 
his normal working day. The regular rate of wages for an employee 
whose hours of work vary from day to day or who is paid other than on 
an hourly or daily basis is the average of his daily earnings, 
exclusive of overtime, for the days he worked during the four weeks 
immediately preceding the holiday, or an amount calculated by the 
method established by the collective agreement. 


An employee in a federal undertaking who is required to 
work on a general holiday is entitled to his regular wages for the 
day and in addition, to time and one-half his regular rate for all 
time worked. In effect, he is paid two and one-half times his usual 
rate. 


These holiday provisions do not apply to superintendents, 
managerial employees or members of designated professions. 
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Different provisions apply to employees employed in 
continuous operations who are required to work on a holiday. A 
"continuous operation" is defined to include any industrial 
establishment in which in each seven-day period operations normally 
continue without cessation until the end of the regularly scheduled 
operations for that period; the operation of trains, planes, ships, 
trucks and other vehicles; telephone, radio, television, telegraph or 
other communication or broadcasting services; or any other operation 
normally carried on without regard to Sundays or holidays. 


An employee who works on a holiday must be paid his regular 
wages for the day and must, in addition, be paid time and one-half 
his regular rate for the time worked, or he must be granted a holiday 
with pay at some other time, either a day added to his annual 
vacation or another day convenient to him and his employer or, where 
a collective agreement so provides be paid for the holiday on his 
next non-working day. 


There are some situations in which an employee is not 
entitled to holiday pay. An employee is not entitled to pay for a 
general holiday that occurs in his first 30 days of employment with 
an employer, but if he is required to work on a holiday he must be 
paid time and one-half his regular rate. If he is employed in a 
continuous operation, he may be paid at his regular rate for work 
done on a holiday. 


A further exception is that an employee is not entitled to 
pay for a general holiday on which he does not work if he is not 
entitled to wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday. An employee in a continuous 
operation is not entitled to pay for a general holiday if he did not 
report for work in response to a call from the employer, or if he 
makes himself unavailable for work in accordance with the conditions 
of employment prevailing in the establishment in which he works. 


A general regulation provides that a longshoreman employed 
by an employer who is a member of a "multi-employer unit" is entitled 
to holiday pay if he is entitled to wages for at least 15 days or 
120 hours in the 30 calendar days immediately preceding a general 
holiday. Pay for the holiday may not be less than eight times the 
employee's basic hourly wage rate. 


A longshoreman employed by an employer who is not a member 
of a "multi-employer unit" must be paid, on each payday in lieu of 
general holidays, an amount equal to 3 per cent of his basic wage 
rate multiplied by the number of hours he has worked for the employer 
in the pay period. 


An employee who is required to work on a general holiday is 
to be paid at not less than one and one-half times his basic rate of 
wages for the time worked by him on that day. 
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Alberta 


In Alberta, a general holiday order requires employers to 
give their employees eight paid holidays a year - New Years's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving 
Day, Remembrance Day and Christmas Day. The Crown in right of 
Alberta and its employees, domestic servants in private homes, farm 
labourers (other than those in commercial undertakings), municipal 
policemen and various categories of salesmen are excluded from 
entitlement to public holidays. 


The rule is that if one of the eight general holidays falls 
on a regular working day for the employee and he does not work on 
that day, he is entitled to his regular wages for the day. 


If the employee is paid by the week or month, his wages 
must not be reduced by reason of his not working on the holiday. If 
he is paid on a daily or hourly basis, he must be paid at least the 
equivalent of the wages he would have earned for his normal hours of 
work. If his wages are calculated on other than an hourly, daily, 
weekly or monthly basis, the employee must receive the equivalent of 
his average daily earnings, exclusive of overtime, for his term of 
employment or for the two months he worked immediately preceding the 
week in which the holiday occurred. 


Where an employee is required to work on a general holiday, 
he must be paid his regular pay for the day and, in addition, time 
and a half his normal wages for the time worked. Alternatively, he 
must be given a holiday with pay at some other time not later than 
his next annual vacation or on termination of employment, whichever 
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An employee is not entitled to a holiday with pay if he has 
not worked for his employer for at least 30 days in the preceding 
12 months; or if he does not work on the holiday when he has been 
required or scheduled to do so; or if he is absent without the 
employer's consent on either of the working days immediately 
preceding or following the holiday. If such an employee works on a 
general holiday, he must be paid at least his normal wages for all 
time worked. 


If an employee is not required to work on a general 
holiday, he must not be required to work on another day of that week 
that would otherwise be a day of rest, unless he is paid his normal 
wages for the day, in addition to all other wages due him. 


Construction workers in Alberta, with the exception of 
office staff, must be given holiday pay in a lump sum in lieu of 
being given a holiday with pay on each of eight general holidays. 
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An employer in the construction industry is required to pay 
each of his employees a sum equal to 3.2 per cent of his ordinary pay 
for the period of his employment or the period since he was last paid 
such sum. Pay in lieu of holidays must be given on December 31 of 
each year or on termination of employment. 


British Columbia 


In British Columbia, an order made under the Annual and 
General Holidays Act provides for nine paid general holidays a year 
-- New Year's Day, Good Friday, Victoria Day, Dominion Day, British 
Columbia Day, Labour Day, Thanksgiving Day, Remembrance Day and 
Christmas Day. Another day may be substituted for any of the listed 
holidays. 


The order does not apply to employees covered by a 
collective agreement under the Labour Relations Act. Also excluded 
are: farm workers; horticultural workers; domestic servants; 
professional employees and trainees; and employees exempted by 
regulation from the Minimum Wage Act (e.g., supervisory, managerial 
and confidential employees, and caretakers). 


If a holiday falls on a day that is a non-working day for 
the employee, he must be given a holiday with pay at some other time 
not later than his next annual vacation, or the day on which he is 
required to be paid vacation pay where he has not earned an annual 
vacation, or on termination of employment, whichever occurs first. 


An employee who is not required to work on a general 
holiday that would otherwise be a working day must be paid his 
regular pay for the day. If he is paid by the week or month, his 
wages must not be reduced by reason of his not working on a holiday. 
If he is paid on any other basis he must receive the equivalent of a 
normal day's pay. 


Where an employee's working hours vary from day to day, or 
where his wages are not calculated on a time basis, his pay for a 
general holiday is to be deemed to be the average of his daily 
earnings, exclusive of overtime, for the days he has worked in the 
four-week period immediately preceding the week in which the holiday 
occurs. 


An employee who is not required to work on a general 
holiday must not be required to work on another day of that week that 
would otherwise be a day of rest, unless he is paid at his regular 
rate for all hours worked, in addition to all other wages due him. 


The general rule is that, where an employee is required to 
work on a holiday, he must be paid not less than time and one-half 
his regular rate of pay for all hours worked and, in addition, must 
be given a holiday with pay at some other time not later than his 
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next annual vacation or the day on which he is required to be paid 
his accrued vacation pay, or on termination of employment, whichever 
Occurs: LAbst, 


Where an employee employed in a "continuous operation" is 
required to work on a holiday, he must, in addition to his regular 
rate of pay for the day, either be paid not less than time and 
one-half his regular rate for all hours worked or be given a holiday 
with pay at some other time. A "continuous operation" is defined as 
an operation or service normally carried on without regard to Sundays 
or public holidays. 


For purposes of these provisions, an employee's "regular 
rate'' is to be deemed to be the average of his hourly earnings, 
exclusive of overtime, for the hours he has worked in the four-week 
period immediately preceding the week in which the holiday occurs. 


An employee is not entitled to pay for a general holiday 
that occurs in his first 30 days of employment. An employee is also 
excluded from holiday benefits if he has not earned wages for at 
least 15 days during the 30 calendar days immediately preceding the 
holiday. 


Where certain employees of an employer are bound by a 
collective agreement, and other employees of the same employer are 
entitled to the general holidays provided for in the order, the 
employer may, with the approval of the Board of Industrial Relations, 
substitute a holiday specified in the agreement for a general holiday 
under the order, so that all his employees will be entitled to a 
holiday on the same day. 


Manitoba 


In Manitoba, the Employment Standards Act provides for 
seven paid general holidays a year -- New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. Under certain conditions, another day may be 
substituted for any of the holidays named in the Act. A special Act 
deals with the observance of Remembrance Day. 


The holiday provisions do not apply to independent 
contractors; persons employed in agriculture, fishing, fur farming, 
dairy farming or growing horticultural or market garden products for 
sale; domestics in private homes; volunteers working in a religious, 
philanthropic, political or patriotic institution; beneficiaries 
under a rehabilitation or therapeutic project who are given 
employment; or students and practitioners of professions governed by 
Statute. 
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An employee who does not work on a holiday that falls on a 
regular working day is entitled to be paid at least the equivalent of 
the wages he would have earned on that day. When an employee's wages 
vary from day to day, his holiday pay must be at least equivalent to 
his average daily earnings, exclusive of overtime, for the days he 
worked during the 30 calendar days preceding the holiday. The 
holiday pay must be paid whether or not the employee is on the 
employer's payroll at the time of the general holiday, unless the 
employee has voluntarily terminated his employment before that day. 


Should a holiday occur on a day that is a non-working day 
for the employee, he must be granted a day off with pay in lieu of 
the holiday not later than at the time of his next annual vacation or 
at a time convenient to him and his employer. 


If New Year's Day, Dominion Day or Christmas Day falls on a 
Saturday or Sunday that is a non-working day for the employee, he 
must be given a holiday with pay on the working day immediately 
preceding or following the holiday. 


An employer must not require an employee who has not worked 
on the holiday to work on another day in the holiday week that would 
otherwise be his day of rest, unless he is paid one and one-half 
times his regular rate for the work done on that day. 


An employee who is required to and does work on a general 
holiday is entitled to his regular pay for the day and, in addition, 
to one and one-half times his regular rate for the work done on that 
day. 

An employee is not entitled to holiday pay in the following 
situations: if he has not earned wages on at least 15 days during 
the 30 calendar days immediately preceding the holiday; if he did not 
report for work in response to a call from the employer on the day of 
the general holiday, except: where he is dismissed or laid off by his 
employer or ill; or if he is absent without the employer's consent on 
the regular working day immediately preceding or following the 
holiday, unless absent because of established illness. However, an 
employee who is not entitled to holiday pay for any of the above 
reasons must be paid at the overtime rate if he works on the 
holiday. 


Employees in the construction industry are entitled to a 
lump sum in lieu of paid holidays. Each employee must be paid 4 per 
cent of his total gross wages, exclusive of overtime, for the 
calendar year. This amount must be paid by December 31 or on 
termination of employment. Where an employee in the construction 
industry is required to work on a holiday, he must be paid at one and 
one-half times his regular rate for the time worked, in addition to 
the lump sum. 
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Special provisions are also applicable to employees in a 
continuously operating plant, seasonal industry (except construc-— 
tion), place of amusement, gasoline service station, hospital, hotel 
or restaurant, or in domestic service other than in private homes. 
For these employees, equivalent compensatory time off may be 
substituted for overtime pay for holidays worked. The time off must 
be granted within 30 days and the employee must be given at least two 
days' notice of his day off. At the request of the employee, he and 
his employer may agree to a later date. 


A special act in Manitoba deals with the observance of 
Remembrance Day. Work must not be performed on the holiday except in 
farming, in certain listed essential services, in continuously 
operating plants, or in emergency circumstances on permit from the 
Minister of Labour. 


An employee who is required to work on Remembrance Day must 
be paid at least his regular rate of wages and must be granted a day 
off with pay within 30 days before or after the holiday. In lieu of 
being given a day off, an employee must be paid twice his regular 
rate for the time worked. Where an employee is called in to work, he 
must be paid for the time worked or for not less than half the normal 
working hours of a regular working day, whichever is greater. 


New Brunswick 


In New Brunswick, provisions have been made for six paid 
general holidays under the Minimum Employment Standards Act -- New 
Year's Day, Dominion Day, Labour Day, Good Friday, Christmas Day and 
New Brunswick Day (first Monday in August). 


The holiday provisions do not apply to employees who have 
worked less than 90 days in the previous 12 months; who have not 
worked for all or part of. at least 15 days during the 30 calendar 
days immediately preceding the holiday; who fail to work on the 
scheduled work day immediately preceding or following the holiday; 
who after agreement, without reasonable cause, fail to report for and 
perform the work; or who work under an agreement whereby they elect 
to work when requested to do so. 


The employer shall give the holiday and pay to the employee 
his regular wages for each public holiday. Upon mutual arrangement, 
another day may be substituted, not later than the next annual 
vacation, for a public holiday. When a holiday falls upon a 
non-working day, or in an employee's vacation, an employer shall pay 
the employee his regular wages or designate another working day. 

Work on a public holiday is compensated at one and one-half times the 
regular rate and is not taken into consideration in calculating 
overtime. If an employee ceases his employment before a substituted 
day is taken, the employer shall pay to him the wages for that day. 
Where wages vary from day to day, the pay for a public holiday shall 
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not be less than the average daily wage earned over the preceding 
30 calendar days. A payment of 3 per cent of gross pay is equivalent 
to the public holiday benefits. 


Where an employee is employed in a hotel, motel, tourist 
resort, restaurant, tavern or any continuous operation, and the 
employee, because of the nature of the operation, is required to and 
works on a public holiday, the employer shall pay the employee one 
and one-half times his regular rate or pay him his regular rate and 
substitute another working day for the public holiday. 


Nova Scotia 


The Nova Scotia Labour Code provides for five paid general 
holidays -- New Year's Day, Good Friday, Dominion Day, Labour Day and 
Christmas Day. Under certain conditions, another day may be 
substituted for any of these holidays. 


The holiday provisions do not apply to domestic servants in 
private homes, professional practitioners and trainees, various 
categories of salesmen, employees covered by a collective agreement, 
fishermen, fish packing employees, certain workers in the petro- 
chemical industry, and persons working in specific areas of primary 
farming. 

An employee is entitled to a holiday with pay for each 
general holiday falling within any period of his employment. 


If the employee is hired by the week or month, his wages 
must not be reduced by reason of his not working on the holiday. If 
he is paid on a daily or hourly basis, he must be paid at least the 
equivalent of the wages he would have earned for his normal hours of 
work. If his wages are calculated on other than an hourly, daily, 
weekly or monthly basis, he must receive the equivalent of the wages 
he would have earned at the regular rate of wages for his normal 
working day. 


If a holiday falls on a day that is a non-working day for 
the employee, he must be given a holiday with pay on the working day 
immediately following the general holiday, or on the day immediately 
following his annual vacation or on a day agreed upon by the employee 
and his employer. 


Where an employee is required to work on a holiday he must 
be paid at a rate equal to one and a half times his regular rate of 
wages for the time worked by him on that day. Where an employee 
employed in a "continuous operation" is required to work on a 
holiday, he must be paid as described above or he may be granted a 
holiday with pay on the working day immediately following his annual 
vacation, or on another day agreed upon by the employee and the 
employer. 
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An employee is not entitled to a holiday with pay if he has 
not earned wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday; or if he is absent on either of 
the working days immediately preceding or following the holiday. 
(This provision is not applicable if the employer has directed him 
not to report on either day.) An employee in a continuous operation 
is not entitled to be paid for a general holiday on which he did not 
report for work after having been called upon to work on that day. 


Ontario 


The Ontario Employment Standards Act, 1974, provides for 
seven public holidays. The holidays are New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. An employer shall give to an employee a holiday on 
and pay to the employee his regular wages for each public holiday. 


The holiday provision does not apply to an employee who is 
employed for less than three months; has not earned wages on at least 
12 days during the four weeks immediately preceding a public holiday; 
fails to work his scheduled regular day of work preceding or 
following a public holiday; has agreed to work on a public holiday 
and who, without reasonable cause, fails to report and perform the 
work; or is employed under an arrangement whereby the employee may 
elect to work or not when requested to do so. 


This provision likewise does not apply to an employee of a 
telephone company owning or operating a telephone system, switchboard 
or exchange serving fewer than 300 subscribers; managers and 
supervisors; hunting or fishing guides; employees in landscape 
gardening, mushroom growing, flower growing for retail or wholesale 
or the growing, transporting and laying of sod; homeworkers; students 
employed as supervisors or instructors of children or at a children's 
camp; a student directly employed in a recreational program operated 
by a charitable organization; resident superintendent, janitor or 
caretaker; commissioned salesmen (excluding route salesmen); primary 
farm labourers; or funeral directors or embalmers. 


Where a public holiday falls upon a working day for an 
employee, an employer may with the agreement of the employee or his 
agent substitute another working day for the public holiday not later 
than the employee's next annual vacation. 


When the holiday falls on an employee's non-working day or 
in his vacation, the employer may pay the employee his regular rate 
of pay for that day or substitute a working day not later than the 
employee's next annual vacation in lieu thereof. 


Where an employee works on a public holiday, he is entitled 
to not less than time and one-half for each hour worked plus his 
regular wages for that day. Work on a public holiday is not taken 
into consideration for calculating overtime in that week. 
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Where an employee works in a hotel, motel, tourist resort, 
restaurant, tavern, continuous operation or a hospital and the 
employee is required to work and works on a public holiday, the 
employer shall pay the employee in accordance with the above, or pay 
the employee the regular rate for each hour worked and give to the 
employee a holiday on his first working day following his next annual 
vacation or on a working day agreed upon and pay his regular wages 
for that day. 


If employment ceases before a substituted day is taken, the 
employer shall pay to the employee his regular wages for that day. 


An employee working as a fruit, vegetable or tobacco 
harvester and who has been employed by his employer for a period of 
13 weeks or more shall be entitled to a public holiday, except 
Victoria Day and Dominion Day in the year 1976. 


Saskatchewan 


In Saskatchewan, a minimum wage order requires employees 
who do not work on any of nine public holidays to be paid their 
regular pay. For workers in the construction industry and in logging 
and lumbering, the order provides for payment of a lump sum in lieu 
of pay for the nine listed holidays. The nine holidays are New 
Year's Day, Good Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day, Remembrance Day, Christmas Day and Saskatchewan Day 
(first Monday in August). 


When Christmas or New Year's Day falls on Sunday, the 
following Monday is to be observed as a holiday. When the Monday 
following Remembrance Day is declared a holiday, it is to be observed 
as a holiday under the order. By agreement between an employer and a 
trade-union representing a majority of the employees in an 
appropriate bargaining unit, another working day may be substituted 
for any of the nine listed holidays. Where workers are not 
represented by a trade-union, the Minister of Labour may by order 
permit a similar substitution, if he is satisfied that the employer 
and a majority of the employees are in favour of the change. 


The order applies to all employees except managerial 
employees, employees employed in a family employee undertaking, 
employees in farming, ranching and market gardening (other than in 
egg hatcheries, greenhouses, nurseries, and brush clearing 
operations), and handicapped workers in sheltered workshops. 


If required to work on a holiday, employees in almost all 
workplaces must receive, in addition to their regular pay for the 
holiday, time and one-half the regular rate for every hour or part of 
an hour worked; in effect, two and one-half times their regular pay. 
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A major exception to the above rule is that workers in 
hotels, restaurants, hospitals, nursing homes and educational insti- 
tutions who are required to work on a holiday must be paid, in 
addition to their regular pay, time and one-half the regular rate. 
In addition to being paid their regular pay, full-time employees may 
be given time off equivalent to the hours worked on the holiday at 
regular rates plus one-half within four weeks. 


Persons engaged in the operation of a well-drilling rig are 
required to be paid at their regular rate of wages, plus their normal 
pay for the day, for work performed on a holiday. 


The order provides that, where an employee's wages, 
exclusive of overtime, vary from day to day, pay for a public holiday 
is to be calculated on the basis of his average daily wage, exclusive 
of overtime for the four immediately preceding days that bear the 
same name as the day on which the holiday occurs. 


Workers in construction and in logging and lumbering who do 
not work on any of the nine specified holidays must be given holiday 
pay in a lump sum in an amount equal to 3.5 per cent of their gross 
wages for the calendar year, exclusive of overtime. Payment must be 
made on December 31 or on termination of employment, whichever occurs 
first. Where a majority of the employees in an appropriate 
bargaining unit are represented by a trade-union, the union and the 
employer may, by agreement in writing, elect that the workers be paid 
regular wages for each holiday, instead of a lump sum payment. 


Construction workers who work on the holiday must be paid, 
in addition to the lump sum payment, wages at the rate of time and 
one-half their regular rate for all time worked. The latter amount 
must be paid in the pay period in which it is earned. 


Workers in the logging and lumbering industries who work on 
a public holiday must be paid regular pay for all time worked, in 
addition to the lump sum payment to which they are entitled. 


The Territories 


In both territories, employees are entitled to a holiday 
with pay in respect of each of the general holidays listed in the 
ordinance. Both ordinances provide for nine general holidays. In 
the Yukon Ordinance, Discovery Day, is provided for. The first Monday 
in August is provided for in the Northwest Territories. Another 
holiday may be substituted for any of the listed holidays. 


The Yukon Ordinance states that, where a general holiday 
falls on a Sunday, the Monday following is to be a holiday with pay. 
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The Labour Standards Officer may allow another holiday with 
pay to be substituted for a general holiday if another holiday is 
specified in a collective agreement or, where there is no collective 
agreement, if an employer applies for a substitution and the majority 
of the employees agree. 


In the Northwest Territories, an employee is entitled to a 
holiday with pay only when a general holiday falls on a regular 
working day. 


In the Northwest Territories, if an employee is required to 
work on a holiday, he must be paid at one and one-half times his 
regular pay for the day or he must be given a holiday with pay at a 
time convenient to him and his employer, not later than his next 
annual vacation or on termination of employment, whichever occurs 
iE IIEDSIENS 


The Yukon Ordinance follows the Canada Labour Code, 
Part III (Labour Standards), in requiring, for work done on a 
holiday, payment of regular pay plus wages at the rate of time and 
one-half for the hours worked. This provision does not apply to 
custodial work or essential services as prescribed by regulations. A 
person employed in any such employment must be granted a holiday with 
pay at another time in lieu of a holiday on which he was required to 
work. 


In the Northwest Territories, an employee who is not 
required to work on a general holiday must not be required to work on 
another day of that week that would otherwise be a non-working day, 
unless he is paid at least double his regular rate of wages, and in 
the Yukon Territory at least one and one half times his regular rate 
of wages for the time worked by him on that day. 


The circumstances under which payment of holiday pay is not 
required differ in the ordinances. 


In the Yukon, an employee is not entitled to pay in 
respect of a holiday on which he does not work (a) if the holiday 
occurs in his first 30 days of employment with an employer, or (b) if 
he is not entitled to wages for at least 15 days in the 30 calendar 
days immediately preceding the holiday, or (c) if he has not worked 
an average of 24 hours a week during the four-week period immediately 
preceding the week in which the holiday falls (excluding any period 
of annual vacation), or (d) if he did not report for work on the 
holiday after having been called to work, or (e) if, without his 
employer's consent, he did not report for work on either the day 
preceding or the day following the holiday. 


Under the Northwest Territories Ordinance, an employee is 
not entitled to be paid for a holiday if he has not worked for his 
employer for at least 30 days in the preceding 12 months. Other 
exceptions are the same as in (d) and (e) above. 
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OTHER LEGISLATION DEALING WITH HOLIDAYS 


Provisions in the minimum wage order of Manitoba deal with 
the question of pay for public holidays to the extent of prohibiting 
deductions from the minimum wage for time not worked on a holiday. 


Workers are protected against a reduction in the minimum 
wage for time not worked on a general holiday (as listed above) which 
falls on a regular working day. Where an employee does not work on a 
holiday but does work the regularly scheduled hours on the days 
immediately preceding and following the holiday and on all the other 
working days in the week, he is to be deemed, for the purpose of 
determining the minimum amount of wages to be paid to him for that 
week, to have worked regular hours on the holiday. An employee does 
not lose the benefits of this provision through being absent on 
either the day before or the day after the holiday because of 
established illness or with the employer's consent. 


Under the Municipal Act of British Columbia, shops in all 
municipalities must be closed on Christmas Day and the day 
immediately following, New Year's Day, Good Friday, Dominion Day, 
Victoria Day, Labour Day, Remembrance Day, the Queen's Birthday, 
Thanksgiving Day and any day designated as a provincial or municipal 
holiday. There is also legislation in Newfoundland requiring shops 
to be closed on 13 specified public holidays and on one additional 
holiday fixed by the municipality. 


Under the New Brunswick Closing of Retail Establishments 
Act no retail establishments shall be open to the general public for 
the purpose of carrying on business on New Year's Day, Good Friday, 
Dominion Day, Sovereign's Birthday, Victoria Day, Labour Day, 
Thanksgiving Day, Remembrance Day, Christmas Day, Boxing Day, Easter 
Monday, New Brunswick Day, or any day appointed by provincial statute 
or proclaimed by the Governor General or the Lieutenant-Governor as a 
general holiday within the province. 

The Québec Commercial Establishments Business Hours Act 
requires shops to remain closed on New Year's Day, Easter Monday, 
St. Jean Baptiste Day or the day following if June 24 is a Sunday, 
Dominion Day or the day following if July 1 is a Sunday, Labour Day, 
Thanksgiving Day, Christmas Day or any other day fixed by 
proclamation of the Lieutenant-Governor-in-Council. Shops must not 
open before 1 p.m. on Boxing Day or on January 2. 
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Provisions prohibiting work on specified public holidays 
except with a permit, stipulating that certain holidays must be 
observed as paid holidays, or requiring the payment of an overtime 
rate for work done on specified holiday are regular features of the 
decrees under the Québec Construction Industry Labour Relations Act 
and Collective Agreement Decrees Act and of industrial standards 
schedules in Alberta, Newfoundland, New Brunswick, Nova Scotia, 
Ontario, Prince Edward Island and Saskatchewan. These provisions, 
while regulating a considerable portion of industry, particularly in 
Québec, apply only to certain trades and areas in the provinces 
concerned. They are not dealt with in this publication. 
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TERMINATION OF EMPLOYMENT 
AND SEVERANCE PAY 


The federal jurisdiction and eight provinces -—- Alberta, 
Manitoba, Newfoundland, Nova Scotia, Ontario, Prince Edward Island, 
Québec and Saskatchewan -- have legislation requiring an employer to 
give notice to the individual worker whose employment is to be 
terminated. Five of these provinces place an equal obligation on the 
employee to give notice to his employer before quitting his job. 


In addition, the Parliament of Canada, Manitoba, 
Newfoundland, Nova Scotia, Ontario and Québec require an employer to 
give advance notice of a projected termination of employment or 
layoff of a group of employees. 


The Canada Labour Code also provides for severance pay for 
employees with five years' service or more. No other jurisdiction 
has severance pay provisions. 


In seven jurisdictions the legislation is part of the 
Labour Code: the Canada Labour Code; Part sLLl, Divisions Viz, V.3 
and V.4; the Alberta Labour Act 1973, Part III; the Manitoba 
Employment Standards Act, Part III; the Ontario Employment Standards 
Act, 1974, Part XII; the Nova Scotia Labour Standards Code, 
sections 68-74; the Prince Edward Island Labour Act, Part II; and the 
Saskatchewan Labour Standards Act, Part IV. Newfoundland has 
separate laws, the Employment (Notice of Termination) Act, the 
Termination of Employment Act, 1973. The provisions in Québec 
governing individual notice are contained in the Civil Code; notice 
of group termination requirements are laid down in Section 45 of the 
Manpower Vocational Training and Qualification Act and a general 
regulation made under it. 


Federal 
Individual Notice 


Employees who have been continuously employed for three 
months or more are entitled to two weeks' notice of termination of 
employment or layoff. Regulations define circumstances in which 
notice is not required for layoff. In lieu of notice, the employer 
may pay an amount equivalent to two weeks wages at the employee's 
regular rate for his regular hours of work. 


The requirement to give notice does not apply to super- 
intendents, managers or members of listed professions, or where an 
employee is dismissed for just cause. 


Where an employee continues to be employed for more than 
two weeks after the termination date specified in the notice, his 
employment must not be terminated, except with his written consent, 
unless notice is given again. 
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The Code takes into account the bumping provisions that may 
be contained in collective agreements. Where a collective agreement 
authorizes that an employee whose position becomes redundant may 
replace another employee on the basis of seniority, the notice 
requirement may be met either by giving at least two weeks' notice to 
the union and the employee and posting a copy of the notice in a 
conspicuous place in the establishment, or by giving pay in lieu of 
notice to the employee whose employment is actually terminated. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of 
the employee. During the notice period the employee must be paid his 
regular wages for his regular hours of work. 


Group Notice 


The Code also requires that the employer give notice of 
group dismissals where the employment of 50 or more persons is to be 
terminated simultaneously or within a four-week period. Regulations 
may be made providing for advance notice where a lesser number of 
employees is being dismissed. 


For purposes of group dismissals, layoff is equivalent to 
termination, except in circumstances determined by regulations, 


The length of notice period varies according to the number 
of employees being dismissed: 
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Superintendents and managerial employees are to be included 
in calculating the number of employees being dismissed. Regulations 
exclude employees from the group notice provisions when they are 
employed on a seasonal or irregular basis or under an arrangement 
whereby the employee may choose to work or not when requested to do 
SO. 


Advance notice must be given in writing to the Minister of 
Labour, with copies to the Department of Manpower and Immigration and 
the trade-union. Where there is no union, notice must be given to 
the employees being dismissed, either in writing or by posting a 
notice in the establishment. 


The notice must state the anticipated date of dismissal and 
the estimated number of employees in each occupational classification 
whose employment is to be terminated. The regulations require that 
the notice also include the name of the employer and any trade-union 
acting as bargaining agent, the location at which termination is to 
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take place, the nature of the industry, and the reason for 
termination. In addition, the employer and trade-union must provide 
the Manpower and Immigration Department with whatever information it 
requests in order to assist the employees. Both are required to 
co-operate with that Department in order to facilitate the 
re-employment of the dismissed employees. 


The requirement to give group notice may be waived for an 
industrial establishment or specified group of employees by an order 
of the Minister of Labour if he is satisfied that the requirement 
would be unduly prejudicial to the interests of the employees or the 
operation of the establishment. 


A Canada Labour Standards regulation defines industrial 
establishment for the purposes of group notice as all branches of an 
employer's business located in a regional division established under 
the Unemployment Insurance Act. Schedules outline what constitutes 
an industrial establishment for the CNR, CPR, Air Canada and CP Air. 


Severance Pay 


The Canada Labour Code requires an employer to give an 
employee who has completed five years of continuous employment 
severance pay upon termination of employment by the employer. The 
severance pay must be equivalent to two days' wages at his regular 
rate of wages for his regular hours of work for each completed year 
of employment that is within the term of his continuous employment by 
the employer, up to a maximum of 40 days' wages. 


The employer is exempt from the severance pay provisions 
if, either before or immediately upon termination, the employee is 
entitled to a pension under a pension plan contributed to by the 
employer and registered in accordance with the Pension Benefits 
Standards Act. By the same token, the severance pay provisions do 
not apply if the employee is similarly entitled to a pension under 
the Old Age Security Act, or to a retirement pension under the Canada 
Pension Plan or the Québec Pension Plan. 


General Provisions 


The Canada Labour Code Standards Regulations define 
circumstances under which layoff is not considered termination of 
employment for purposes of individual and group notice and severance 


pay. 


Notice is not required where the layoff is the result of a 
strike or lockout, is for a term iof three months or Dess!, orcis made 
pursuant to the provision of a collective agreement that has the 
effect of regulating the size of the workforce. 
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In certain circumstances, a layoff of more than three 
months also does not constitute termination where the employer 
notifies the employee that he will be recalled on a fixed date or 
within a fixed period of up to six months and the employee is 
actually so recalled; or where, during layoff, the employee continues 
to receive payments from the employer in amounts mutually agreed 
upon, the employer continues to make payments to a pension plan, or 
the employee receives supplementary employment benefits or is 
entitled to do so. 


Continuity for the purposes of group and individual 
termination, severance pay and maternity leave is not to be broken 
where an employee is absent from work because of a layoff that does 
not constitute termination or where the absence is permitted or 
condoned by the employer. 


Alberta 
Individual Notice 


The Board of Industrial Relations has established, by 
order, requirements for notice of individual termination. The 
minimum requirements are: 


3 months but less 
than @2"years 2 2.) fedays 


2 years or more . . 14 days. 


The Board may also make orders requiring payment in lieu of 
notice of termination; specifying where notice of termination is not 
required; exempting any class of employers or employees from the 
application of termination orders; prescribing how notice of 
termination is to be given and its form and content; and defining 
"termination" and "period" of employment. 


These requirements do not apply to an employer and his 
employees where there is a custom, practice or agreement providing 
for a longer notice or upon payment of a greater sum of money in lieu 
of notice of termination of employment. 


Neither these provisions nor any order of the Board affect 
the right of an employee at common law to be paid, or the duty 
imposed upon an employer to provide longer notice or a greater sum of 
money in lieu of termination of employment than that specified in an 
order of the Board. 


Manitoba 
Individual Notice 


In Manitoba, an employer or employee in any work or 
occupation, except farming, must give notice of termination of 
employment and, except in the case of a person paid less frequently 
than once a month, the period of notice required is one regular pay 
period. If the employees are paid less often than once a month, 
reasonable notice must be given. Notice of termination is not 
required if an employee is hired for a fixed period unless the 
employment is, by mutual agreement, continued after the end of the 
period. Notice is also not required if the employment of an 
individual is terminated due to violent or improper conduct. 


The requirements for giving notice do not apply if a 
general custom or practice prevails in an industry which is contrary 
to the terms of the Act or where different conditions concerning 
notice are established by collective agreement. If employment is 
terminated during an employee's first two weeks in a job, notice is 
not required unless the employer and employee have agreed in writing 
that the requirements of the Act will apply. 


An employer is permitted to establish a practice whereby 
employment may be terminated with a shorter period of notice than 
that provided for in the Act, and the practice is considered to have 
been established one month after he has notified each of his 
employees in writing of the practice and has posted a notice setting 
out the terms of the practice. Each new employee must be informed of 
the practice by written notice at the time employment begins. 


Complaints of failure to give the required notice may be 
made in writing to the Minister of Labour within a period of 90 days 
after employment is terminated. The Minister may himself inquire 
into it or may refer it to the board for investigation. A procedure 
is laid down in the Act for the settlement of such complaints. 


Group Notice 


Manitoba requires that advance notice of group dismissals 
where 50 or more employees are to be dismissed within a period of 
four weeks be given in writing to the Minister of Labour. Copies 
must be sent to the certified or recognized union. Where there is no 
union, the notice must be given to the employees being dismissed 
either in writing or by posting a notice in the establishment. The 
written notice must state the anticipated date of dismissal and the 
estimated number of employees in each occupational classification 
whose employment will be terminated. Regulations may require that 
the notice include additional information. In addition, there must 
be cooperation with the Minister to re-establish the employment of 
the dismissed employees. 
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The notice period varies with the number of employees to be 
dismissed: 
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Notice for group termination does not apply when the 
employees are employed for a definite term or task of 12 months or 
less; laid off according to regulations*, or after refusing 
reasonable alernate work offered by the employer or by a seniority 
system; laid off and do not return to work within a reasonable time 
after being requested to do so by their employer; on strike or locked 
out; employed in the construction industry; guilty of wilful 
misconduct, disobedience or neglect of duty; employed under contract 
that is or has become impossible to perform or is frustrated by a 
fortuitous or unforeseeable event; employed under an arrangement 
whereby they may elect to work or not to work for a temporary period; 
or at the age of retirement according to the established practice of 
the employer. The Minister may, by order, make exemptions from the 
provisions of the Act dealing with group termination if the applica- 
tion of the provisions is unduly prejudicial to the interests of the 
employees or employer or if it would be seriously detrimental to the 
industrial establishment. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of 
the employee or if there is a collective agreement in force which 
authorizes changes or variations. 


The employer may terminate the employment of an employee 
without notice if he notifies the employee in writing to this effect 
and pays him the equivalent of the wages he would have earned for 
working regular hours during the notice period as well as any unpaid 
vacation pay to which the employee is entitled. 


Any employee who wishes to terminate his employment prior 
to the expiration of the period of notice must give written notice of 
such action to his employer. 


*A layoff is not considered a termination of employment where (1) the 
industry is seasonal in nature; or (2) the employee is laid off for 
a reasonable period, then recalled; or (3) in a non-seasonal 
industry, the layoff is of reasonable length, the employee is told 
the date on which he is to be recalled, and he is recalled on or 
before that date. 
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The employer and the trade union representing the employees 
affected by the termination must co-operate with the Minister in any 
action or program aimed at facilitating the re-establishment in 
employment of the employees involved. 


The requirement to give notice may be waived for an 
industrial establishment or specified group of employees by an order 
of the Minister of Labour if he is satisfied that the requirement 
would be unduly prejudicial to the interests of the employer, 
employees or the operation of the establishment. 


Newfoundland 


In Newfoundland, both the employer and the employee are 
required to give notice of termination of employment. Where an 
employee is paid once a month or more often, the required period of 
notice is one regular pay period. Where the employee is paid less 
often, reasonable notice must be given. In lieu of notice, an 
employer may pay an employee the normal wages, exclusive of overtime, 
that he would have earned during the period of notice. 


Notice of termination is not required where employment is 
interrupted by a strike or lockout, or during the first month of 
employment, or where the employee is hired for a fixed period or for 
the performance of specified work, unless by mutual agreement the 
work is continued after the end of the period or the completion of 
the work. 


The requirements of the Act regarding the period of notice 
do not apply where a different period is established in a collective 
agreement, or in a written agreement of employment between the 
employer and employee, if the notice period is of equal length for 
both parties. Further, a well-established general custom or practice 
in any industry respecting the period of notice may be continued, in 
lieu of the period of notice provided for in the Act. 


All employers and employees within the jurisdiction of the 
province are covered by the Act. Regulations may be made exempting 
any industry or class of persons from coverage. 


The Termination of Employment Act, 1973 was proclaimed 
effective on May 5, 1976. 
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The notice of termination of employment shall not be less 
than: 


- eight weeks' notice if the employment of 50 or more and less 
than 200 persons is to be terminated; 


- 12 weeks' notice if the employment of 200 or more and less 
than 500 persons is to be terminated; 


- 16 weeks' notice if the employment of 500 or more persons is 
to be terminated. 


Nova Scotia 
Individual Notice 


In Nova Scotia, the Code forbids an employer to discharge 
or lay off an employee who has been employed for three months or more 
without first giving him written notice in case of either individual 
or group termination. 


In cases of individual termination, the notice period 
varies with the length of service: 
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Group Notice 


Notice of group termination must be given to each employee 
affected where 10 or more employees are to be discharged or laid off 
within a period of four weeks or less. The Minister of Labour must be 
informed in writing of any group notice. The notice period varies 
with the number of employees being dismissed. 
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General Provisions 


An employee employed for three months or more must also 
give his employer notice before quitting his job unless the employer 
has been guilty of a breach of the terms and conditions of 
employment. The notice period depends upon the length of employment: 


3 months to 2 years . .... 1 week 
2 yeataror more . «=. «. 2 weeks. 
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Where a person continues to be employed after the expiry of 
the notice for a period exceeding the length of notice, he must be 
given notice again before his employment may be terminated. 


Successive periods of employment may be accumulated unless 
there has been a break of more than 13 weeks in employment, in which 
case the last period of employment is counted. 


An employer must not alter wages and conditions of 
employment once notice is given, whether by the employer or employee, 
and must, upon the expiry of the notice, pay the employee all pay to 
which he is entitled. 


Notice may be made conditional upon the happening of a 
future event if the required notice period is observed. 


An employer may terminate an employee's employment 
immediately upon giving notice if he gives the employee pay in lieu 
of notice. This pay must be equivalent to the amount the employee 
would have earned at his regular rate in a normal, non-overtime 
workweek during the required notice period. 


As already mentioned, notice is required in case of layoff. 

The requirement does not apply where a person is laid off for 6 
consecutive days or less, or in circumstances defined by regulations. 
An employee who is not entitled to notice because of the duration of 
his layoff and whose employment is subsequently terminated (by 
continued layoff or otherwise) must be given pay in lieu of notice as 
if his employment had been terminated without notice when he was 
rinet Latd ofr, 


The requirement to give notice does not apply where the 
employee has been guilty of wilful misconduct or disobedience, or 
wilful neglect of duty that has not been condoned by the employer. 


Persons employed for a definite term or task for a period 
of 12 months or less are not entitled to notice. However, if the 
person continues to be employed for three months or more after the 
completion of his term or task, he is to be considered a regular 
employee and therefore entitled to notice. His period of employment 
is deemed to begin at the commencement of the term or task. 


In additions, persons discharged or laid off for any reason 
beyond the control of the employer are not entitled to notice if the 
employer has exercised due diligence to foresee and avoid the cause. 
Among these reasons are labour disputes, detruction of plant or 
machinery, unavailability of materials, cancellation or lack of 
orders, and actions of government authority. 
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Excluded also are persons who have been offered reasonable 
alternate employment by the employer or who have reached retirement 
age according to the established practice of the employer. Employees 
in the construction industry are excluded from the requirement both 
to receive and to give notice. Furthermore, regulations may exempt 
persons employed in any activity, business, work, trade, occupational 
profession or any part of these. 


The length of notice does not include any week of vacation 
unless the employee agrees to take his vacation during the notice 
period. 


Ontario 
Individual Notice 
In Ontario, an employer is required to give notice in 
writing to an employee whose employment is to be terminated, provided 


the employee has completed three months' service or more. The length 
of notice varies with the period of employment, as follows: 
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A period of employment constitutes the period between the 
time employment first began and the time that notice was or should 
have been given. Successive periods of employment may be accumu- 
lated, unless there has been a break of more than 13 weeks in 
employment. In such a case, the period of last employment 
constitutes the length of service for purposes of the notice. 


Group Notice 


The group notice requirement applies when an employer plans 
to terminate the employment of 50 or more persons within four weeks 
or less. The length of notice is related to the number of workers 
involved. The minimum written notice that must be given by the 
employer to the employee and to the Minister of Labour is: 


50 S199)... «0 Seweeks 
500 or more . . 16 weeks. 
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Where not more than 10 per cent of the persons employed in 
an establishment are to be dismissed in a four-week period, and these 
total 50 or more persons, the requirement for notice in the case of 
individual dismissal applies, unless the termination is caused by the 
permanent discontinuance of all or part of the employer's business. 


Persons who have been employed for less than three months 
are not to be counted in determining the number employed in an 
establishment and are not entitled to notice. 


In the case of a collective dismissal, the employer is 
required to co-operate with the Minister during the period of notice 
in any action or program designed to re-establish the dismissed 
workers in employment. 


Employees who have received notice of a collective 
termination of employment are required to give written notice to 
their employer that they intend to quit their jobs. One week's 
notice is obligatory for an employee who has worked for the employer 
for less than two years, and two weeks’ notice for one who has been 
employed for two years or more. 


General Provisions 


A number of provisions are applicable to both individual 
and group notice. 


Where notice is given, employment must continue until the 
notice has expired. The length of notice may not include any week of 
vacation, unless the person, after receiving the notice, agrees to 
take his vacation during the notice period. Where a person continues 
to be employed after the expiry of the notice for a period exceeding 
the length of the notice, he must again be given notice before his 
employment may be terminated. 


Under the legislation, the employer is required to give the 
prescribed notice or to pay the wage or salary equivalent. The 
employer terminating the employment of an employee without notice 
must notify him in writing to this effect and pay him the equivalent 
of the wages he would have earned for working regular hours during 
the notice period. Compensation payable in lieu of notice is deemed 
wages for purposes of the Act. 


The employer is forbidden to alter the wage rate or any 
other term or condition of employment of a person to whom notice has 
been given, and upon the expiry of the notice must pay him the wages 
and vacation pay to which he is entitled. 


The Act covers layoffs other than "temporary layoffs", as 
defined. Notice of indefinite layoff is deemed to be notice of 
termination of employment. 
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An temperary layort )vistdetined as: .(l) vamlayoff of not 
more than 13 weeks in any period of 20 consecutive weeks; (2) a 
layoff of more than 13 weeks where (a) the person continues to 
receive payments from the employer, (b) the employer continues to 
make payments for the benefit of the person laid off under a bona 
fide retirement or pension plan or under a bona fide group or 
employee insurance plan, (c) the person laid off receives sup- 
plementary unemployment benefits, or (d) he is entitled to receive 
supplementary unemployment benefits, but does not receive them 
because he is employed elsewhere during the layoff; or (3) a layoff 
of more than 13 weeks where the employer recalls the person within 
the time fixed by the Director of Employment Standards. 


The notice provisions do not apply to a person who is laid 
off or whose employment is terminated during or as a result of a 
strike or lockout at his place of work or who has been employed for 
less than three months. Also exempted from the requirement to 
receive notice are: (1) “a’person who is laid coff after (a) refusing 
an offer by his employer of reasonable alternate work or (b) refusing 
alternate work made available to him through a seniority system; (2) 
a person on layoff who does not return to work within a reasonable 
time after being requested to do so by his employer; (3) a person 
employed under an arrangement such that he may elect to work or not 
for a temporary period when requested to do so; and (4) a person who 
has reached the age of retirement according to the established 
practice of the employer. 


An employer ®is not required to give notice toa’ person 
employed for a definite term or task. Where, however, a term or task 
exceeds a period of 12 months or the person continues to be employed 
for three months or more after completion of the term or task, the 
notice provisions apply. ; 


A person who has been guilty of wilful misconduct, 
disobedience or wilful neglect of duty that has not been condoned by 
the employer is not entitled to notice, and notice is not required 
where a contract of employment becomes impossible of performance or 
ie frustrated by a ifortuitous or unforeseeable eventvor 
circumstance. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


An employee may terminate his employment forthwith upon 
notice if his employer has been guilty of a breach of the terms and 
conditions of employment. 


The construction industry has been exempted from the 
requirement to give notice. Other employers are covered, including 
the Crown and its agencies. Those entitled to notice include 
professional employees, teachers, commercial fishermen, domestic 
servants, farm workers and salesmen. 
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The regulations take into account the bumping provisions 
that may be permitted by the terms of employment. Where the terms of 
employment authorize that an employee whose position becomes 
redundant may replace another employee on the basis of seniority, the 
notice requirement may be met by posting a notice containing the 
salient facts in a conspicuous place in the establishment. 


Prince Edward Island and Saskatchewan 


In Prince Edward Island and Saskatchewan an employer is 
forbidden to discharge or lay off an employee who has been in his 
service continuously for three months or more without giving him at 
least one week's written notice. 


"Layoff" is defined in Saskatchewan as the temporary 
termination of an employee's service for a period of more than 6 
days. 


In both provinces, on termination the employee is entitled 
to his actual earnings during the week or his normal wages for one 
week, exclusive of overtime, whichever amount is greater. If notice 
is not given, the employee is entitled to his normal wages for one 
week, exclusive of overtime. In Saskatchewan, an employee must 
receive full pay from his employer within 14 days after the day on 
which his termination becomes effective. Where an employee's wages 
vary from week to week, in Saskatchewan, his normal weekly wage is to 
be obtained by averaging his earnings, exclusive of overtime, for the 
four-week period immediately preceding the date on which notice was 
given or, if no notice was given, the date of discharge or layoff. 


In Saskatchewan, the employer shall within 14 days, pay to 
the employee, in addition to all amounts due to him, his average wage 
for his period of employment with the employer. However, if the 
employee has at any time been entitled to take an annual holiday 
under any act, custom or agreement, or under his contract or service, 
the employer shall within 14 days pay the employee, in addition to 
all other amounts due to him, his average wage for his period of 
employment between the dates on which he became entitled to the last 
annual holiday that he was entitled to take and the date of the 
termination of employment. 


The Prince Edward Island Act also requires an employee with 
three months' service or more to give his employer at least one 
week's notice of his intention to terminate his employment. 


The requirement to give notice applies to all employees and 
their employers except farm workers in both provinces and domestic 
servants in Prince Edward Island. Saskatchewan also excludes 
ranching, certain handicapped persons, market gardening and employees 
employed in family undertakings, and Prince Edward Island excludes 
construction, tourist establishments operating less than six months 
in a year, and students employed during the period May 1 to 
October l. 
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In certain circumstances notice is not required; namely, 
discharge for just cause other than shortage of work in Saskatchewan 
and just cause including shortage of work in Prince Edward Island. 


Québec 


Individual Notice 


In Québec, Section 1668 of the Civil Code requires a 
domestic, servant, journeyman or labourer engaged by the week, month 
or year to give one week's notice of termination of employment if 
hired by the week, two weeks' notice if by the month, and a month's 
notice if by the year. The employer must give similar notice where 
an employee's services are no longer required. 


Some decrees under the Québec Collective Agreement Decrees 
Act also require the giving of notice of termination of employment. 


Group Notice 


Under section 45 of the Manpower Vocational Training and 
Qualification Act, an employer who, for technological or economic 
reasons, contemplates the dismissal of 10 or more employees within a 
period of two months is required to give advance notice to the 
Minister of Labour and Manpower. The minimum periods of notice 
required, varying with the number of workers to be dismissed, are: 
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"Employee'' does not include a seasonal or casual worker or a director 
Gr orticer of a corporation. 


The requirement to give notice does not apply to an 
employer in the construction industry or to an employer carrying on 
an undertaking of a seasonal or intermittent nature. The legislation 
does not apply to an establishment involved in a strike or lockout. 


Layoffs are included in the term "dismissal" but the 
employer does not have to give notice if he lays off employees for an 
indefinite period of time, unless the layoff will continue for more 
than six months. 


Where a fortuitous or unforeseeable event prevents an 
employer from giving notice, he must inform the Minister as soon as 
he is in a position to do so and furnish proof that he was unable to 
comply with the law. The Minister will then determine, in 
consultation with the employer, the period of notice that must be 
given. 
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The notice, which must be mailed by the employer to the 
Manpower Branch of the Department, and which becomes effective on the 
date of mailing, is to contain: (a) name and address of the employer 
or establishments (b) nature of the principal product or service; 
(c) names and addresses of associations of employees (unions) ; 
(d) reasons for the collective dismissal; (e) date on which the 
collective dismissal will be made; and (f) full name of each employee 
likely to be dismissed. 


The legislation also requires the employer, at the request 
of the Minister, to participate immediately in the establishment of a 
reclassification committee, whose task is to study and recommend 
practical measures for the re-establishment of the dismissed 
employees. The certified trade union or the employees, if there is 
no union, must be equally represented on the committee. The employer 
must contribute funds to the committee to the extent agreed upon by 
the parties. The Manpower Branch of the Department is responsible 
for the establishment and functioning of such committees. 


The parties may, with the Minister's consent and subject to 
conditions laid down by him, establish a reclassification fund. If 
necessary, several employers and several certified trade unions may 
establish a joint fund. 
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Federal 


Alberta 
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10. Notice of Individual Termination 


Notice Required 


2 weeks 


Application 


Employers in federal 
industries 
Exclusions: employed 
less than 3 months, 
superintendents, 
managers, members of 
professions 


3 months but less than 


Manitoba 


Newfoundland 


2 years: 7 days 
2 years or 
more: 14 days 


Pay period 


Pay period 


Employers and employees 
Exclusions: where there 
1S 2) CUBIEOI, jieeleieskoS 
or agreement providing 
for (a) “a longer notice 
of termination of 
employment, or (b) the 
payment of a greater 
sum of money in lieu of 
notice of termination 
of employment. 


Employers and employees 
Exclusion: employed 
less than 2 weeks, farm 
workers 


Employers and employees 
Exclusion: employed 
less than 1 month 


Nova Scotia 


Employed less than 

2 years: 1 week 

2 to 5 years: 2 weeks 
5 to 10 years: 4 weeks 
Over 10 years: 8 weeks 


Employers (employees 
different ) 

Exclusion: employed 
less than 3 months, 
construction industry 


Ontario 


Employed less than 

2 years: 1 week 

2 to 5 years: 2 weeks 
5 to 10 years: 4 weeks 
Over 10 years: 8 weeks 


Employers (special 
provisions for employee 
under notice of mass 
layoff) 

Exclusion: employed 
less than 3 months, 
construction 
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Jurisdiction Notice Required Application 
Prince 1 week Employers and employees 
Edward Exclusion: employed 
Island less than 3 months, 
farm workers, construc- 
tion 
Québec Hired by week: Listed employees and 
1 week their employers: 
Hired by month: domestics, servants, 
2 weeks journeymen, labourers 
Hired by year: 
1 month 
Saskatchewan 1 week Employers 


Exclusion: employed 
less than 3 months, 
farming, ranching, 
market gardening 
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Jurisdiction 


Federal 


Manitoba 


Newfoundland 


Nova Scotia 


Ontario 


Québec 


Snob. 


Notice of Group Termination 


Number of Employees 


50 - 100 
101 - 300 
over 300 

50 - 100 
101 - 300 
over 300 
500-199 
200-499 
500 or more 

10 - 99 
100 - 299 
300 or more 

50 - 199 
200 -— 499 
500 or more 

10 - 99 
100 - 299 
300 or more 


Notice Required 


8 weeks 
12 weeks 
16 weeks 


8 weeks 
12 weeks 
16 weeks 


8 weeks 
12 weeks 
16 weeks 


8 weeks 
12 weeks 
16 weeks 


8 weeks 
12 weeks 
16 weeks 


2 months 
3 months 
4 months 
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MATERNITY PROTECTION 


Legislation to ensure the health and job security of women 
working before and akter childbirth is in ‘force im the tederal 
jurisdiction and in Alberta, British Columbia, Manitoba, New 
Brunswick, Nova Scotia, Ontario and Saskatchewan. 


The federal maternity leave provisions are contained in the 
Canada Labour Code, Part LIL; Division V.1. “Alberta hasan 
Industrial Relations Order covering the point. British Columbia has 
a special law on the subject, the Maternity Protection Act. The 
Manitoba provisions are contained in subsection 34.1 of the 
Employment Standards Act. The New Brunswick provisions are sections 
11-13 of the Minimum Employment Standards Act, a law which regulates 
various conditions of employment. Nova Scotia's maternity protection 
provisions are contained in sections 56 and -5/ of the Labour 
Standards Code. The Ontario maternity protection provisions form 
Part XI of the Employment Standards Act, 1974. Saskatchewan's 
provisions are contained in Part VA of the Labour Standards Act, 
LOGI 


The Canada Labour Code states that a woman who has been 
continuously employed by her employer for at least one year is 
entitled to 17 weeks of maternity leave. Employment is deemed 
continuous where a business is sold or otherwise transferred to a new 
employer. The employee must make application at least four weeks 
before her leave is to begin and she must also submit a certificate 
from a qualified medical practitioner specifying the estimated date 
of delivery. 


Every employee is entitled to and shall be granted 
maternity leave consisting of a period not exceeding 17 weeks, if 
confinement occurs on or before the date specified in the certificate 
or the aggregate of 17 weeks plus an additional period equal to the 
term between the date specified in the certificate and the actual 
date of confinement, if confinement occurs after the date specified 
in the certificate. The leave is to begin no earlier than J] weeks 
preceding the date in the certificate and fo end no later than) 1/7 
weeks following the actual date of confinement. 


The postnatal leave may be shortened by mutual agreement of 
the employer and employee, if the woman submits a medical certificate 
certifying that the resumption of employment at the earlier time will 
not endanger her health. 


Provision is also made for the above leave in special cases 
where a woman has not submitted an application as required by the 
Code. The employee must present her employer with a medical 
certificate specifying the probable date of delivery and certifying 
that during her period of leave she was incapable of performing her 
normal duties because of a condition arising out of her pregnancy 
that was not anticipated by the physician. 
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Job security is guaranteed by prohibiting dismissal or 
layoff of an employee who is entitled to maternity leave solely 
because she is pregnant or because she has applied for maternity 
leave. An employee who resumes work after leave must be reinstated 
in the position she occupied before her leave began or in a 
comparable position with not less than the same wages and benefits. 
Maternity leave is not to interrupt continuity of employment for 
purposes of calculating pension or other benefits. 


In Alberta, Ontario, Manitoba, Nova Scotia and 
Saskatchewan, an employee must have worked continuously for her 
employer for at least one year in order to be eligible for maternity 
leave benefits. 


Ontario, Nova Scotia and Manitoba provide for 1/7 weeks of 
maternity leave consisting of 11 weeks' voluntary prenatal leave and 
six weeks' compulsory postnatal leave. British Columbia and New 
Brunswick provide for 12 weeks of maternity leave, six weeks before 
and six weeks after childbirth, with the postnatal leave being 
compulsory. Alberta and Saskatchewan provide for 18 weeks of 
maternity leave, 12 weeks before and a compulsory period of six weeks 
after. On production of a medical certificate showing the expected 
date of confinement, the employee must be granted a period of leave 
of up to six or 12 weeks, depending on the province, preceding the 
specified date. In Saskatchewan, the employee may be granted the 
prenatal leave without application if she has bona fide medical 
reasons to cease work immediately and in Manitoba upon production of 
a medical certificate indicating the probable date of delivery and 
certifying that she is incapable of performing her duties because of 
a condition arising out of her pregnancy that was not expected by the 
physician. In Alberta and Ontario an employee who does not give two 
weeks' notice to her employer but who otherwise is entitled to 
pregnancy leave, shall, before the expiry of two weeks after she 
ceased to work, provide her employer with a certificate of a legally 
qualified medical practitioner stating that she was not able to 
perform the duties of her employment due to a condition arising from 
her pregnancy. The Alberta, Ontario, Manitoba, Nova Scotia and 
Saskatchewan Acts stipulate that the period of voluntary leave is to 
extend to the actual date of delivery. 


In Ontario, Nova Scotia and Saskatchewan the employer has 
the right to require the employee to commence her leave at any time 
(in Saskatchewan up to a maximum of three months), if the duties of 
her position cannot reasonably be performed by a pregnant woman or if 
her performance is materially affected by the pregnancy. The 
employee must produce a doctor's certificate when required to do so 
by the employer. 


The British Columbia and New Brunswick Acts forbid the 
employer to permit an employee to work during the six-week period 
following childbirth or during a longer period than six weeks, if 
recommended in a medical certificate. In Saskatchewan, a further six 
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weeks may be granted the employee upon production of a medical 
certificate giving bona fide reasons why the employee is unable to, 
return to work. The Manitoba, Nova Scotia and Ontario laws do not 
provide for extension of the postnatal leave on medical grounds. In 
Manitoba, Nova Scotia, Ontario and Saskatchewan the obligation is on 
both the employee and the employer to observe the six weeks’ 
compulsory leave, unless a shorter period is agreed upon by both 
parties and is supplemented by the recommendation in writing by a 
medical practitioner. 


In all seven provinces, the right to maternity leave is 
supplemented by a guarantee that an employee will not lose her 
employment because of her absence on maternity leave. In Alberta, 
Manitoba, Nova Scotia, Ontario and Saskatchewan a woman with a 
minimum of one year's service is protected against dismissal 
throughout pregnancy. In British Columbia and New Brunswick, an 
employer is forbidden to give notice of dismissal and to dismiss an 
employee for reasons arising out of absence on maternity leave during 
a period of 16 weeks. In Manitoba, an employer is not required to 
reinstate an employee when she has remained absent from work for a 
period of more than 10 weeks following the actual date of delivery. 
The maximum amount of leave to which an employee is entitled in 
Saskatchewan must not exceed 18 weeks. 


In Alberta, Nova Scotia, Ontario and Saskatchewan, the 
employer is required to permit the employee to resume work with no 
loss of seniority or accrued benefits. In Manitoba, for the purpose 
of calculating pension and other benefits employment after the 
termination of maternity leave is to be considered as continuous with 
employment before commencement of the leave. 


In Alberta or Ontario, where the employer has suspended or 
discontinued operations during an employee's pregnancy leave, the 
employer shall, upon resumption of operations, reinstate the employee 
to her employment or to alternate work in accordance with an 
established seniority system or practice of the employer in existence 
at the time her leave of absence began with no loss of seniority or 
benefits accrued to the commencement of her leave of absence or in 
the absence of such a system shall reinstate her in her position or 
provide alternative work at no loss of pay, seniority or accrued 
benefits. 


In Nova Scotia, certain employers may be exempted from the 
maternity protection provisions by regulation. In Alberta, British 
Columbia, Manitoba, New Brunswick, Nova Scotia, Ontario and 
Saskatchewan the provisions apply to employers with one or more 
employees. 


The federal jurisdiction sand Nova Scotia ‘allow for the 
taking of maternity leave at any time from 11 weeks before expected 
delivery for a total of 17 weeks. 
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FOREWORD 


This publication sets out the provisions of federal and 
provincial labour standards laws enacted by the end of 1977 in the 
areas of statutory school-leaving age, minimum age for employment, 
minimum wages, equal pay for equal work, hours of work, weekly 
rest-day, annual vacations, general holidays, termination of 
employment, maternity protection and severance pay. 


“Standards” as used in the title means the minimum 
standards required by law. These standards are set out in narrative 


form and in tables, where appropriate. 


The publication was prepared by Mr. Allan Nodwell. 


J.P. Whitridge, R.W. Crowley, 

Director, Director-General, 

Library and Information Central Analytical 
Services, Services, 

Labour Canada. Labour Canada. 


(Cette publication est également disponible en francais) 
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DIVISION OF LEGISLATIVE POWERS 


Both the Parliament of Canada and the provincial legisla- 
tures have the power to enact labour laws. The jurisdiction of the 
provincial and federal governments arises from the British North 
America Act, Sections 91 and 92. Judicial interpretation of these 
sections gives provincial legislatures major jurisdiction, with 
federal authority limited to a narrow field. 


Provincial authority is derived from the "property and 
civil rights" subsection of the B.N.A. Act. The right to enter into 
contracts is a civil right, and since labour laws impose certain 
restrictions on contracts between employers and employees, they fall 
within provincial authority as property and civil rights legislation. 
Provinces also have the right to legislate as to “local works and 
undertakings.” 


Federal jurisdiction in the labour law field arises from 
the right to regulate certain subjects expressly assigned to 
Parliament by Section 91 of the B.N.A. Act, or expressly excepted 
from provincial jurisdiction by Section 92. These subjects are of a 
national, international or interprovincial nature. In addition, 
Parliament has jurisdiction to regulate works wholly within a 
province which have been declared by Parliament to be works “for the 
general advantage of Canada or for the advantage of two or more of 
the provinces," as, for example, grain elevators, feed mills and 
uranium mines. By virtue of its exclusive power to regulate certain 
works and undertakings, Parliament has the incidental power to enact 
labour laws relating to those works and undertakings. 


The Canada Labour Code applies to: 


(1) Works or undertakings connecting a province with 
another province or country, such as railways, bus 
operations, trucking, pipelines, ferries, tunnels, 
bridges, canals and telegraph, telephone and cable 
systems. 


(2) All extra-provincial shipping and services connected 
with such shipping, e.g., longshoring and 
stevedoring. 


(3) Air transport, aircraft and aerodromes. 

(4) Radio and television broadcasting. 

(5) Banks. 

(6) Defined operations of specific works that have been 
declared to be for the general advantage of Canada or 
of two or more provinces, such as flour, feed and seed 


cleaning mills, feed warehouses, grain elevators and 
uranium mining and processing. 


(7) Most federal Crown corporations, e.g., the Canadian 
Broadcasting Corporation and the St. Lawrence Seaway 
Authority. 


The jurisdiction of Parliament is generally limited to the 
above industries, with certain possible additions arising from 
subsequent judicial decisions. 


In addition, Parliament has exclusive jurisdiction to pass 
laws dealing with the Yukon and Northwest Territories. Parliament 
has enacted legislation for local government in each territory, 
granting power over property and civil rights and matters of a local 
and private nature. Accordingly, the territorial governments have 
virtually the same legislative powers with regard to labour laws as 
do the provinces. 


Labour standards legislation has been enacted by the 
Territorial Councils of the Yukon and Northwest Territories in most 
of the fields of legislation covered by this publication. Labour 
Standards Ordinances, modelled on the Canada Labour Code, Part III 
(Labour Standards), with modifications to meet the particular 
requirements of the Territories, went into force July 1, 1968. The 
Ordinances were revised in 1971 in the Yukon and in 1974 in the 
Northwest Territories. The Ordinances established minimum standards 
of hours of work, wages, weekly rest-days, annual vacations and 
general holidays for employees in the two Territories. Previous to 
the enactment of the Northwest Territories Ordinance, the only labour 
standards applicable were those established by mines legislation. 
Standards in the Yukon Ordinance replaced those previously laid down 
in the Yukon Labour (Minimum Wages) Ordinance, the Labour Provisions 
Ordinance and the Annual Vacations Ordinance. 


The Commissioner of each Territory is to administer the 
Ordinance, with the advice and assistance of an Advisory Board, 
consisting of a chairman, an employers' representative and an 
employees' representative. Provision was made for the appointment of 
a Labour Standards Officer to administer the Ordinance, under the 
Commissioner's direction, and for the appointment of inspectors. 


The Ordinances apply to employers and employees in any 
work, undertaking or business of a local or private nature in the 
Territories. The Northwest Territories Ordinance excludes domestic 
servants in private homes, trappers, persons engaged in commercial 
fisheries, and managers or superintendents or persons who exercise 
Management functions. Members or students of designated professions 
may be excluded by regulations. The Yukon Ordinance applies 
generally but certain classes of employees are excluded from Part I 
governing hours of work. 


STATUTORY SCHOOL-LEAVING AGE 


In all provinces there is a school attendance law which 
makes it compulsory for children between specified ages to attend 
school. Exceptions are permitted where a child is unable to attend 
because of illness or other unavoidable cause and, in most provinces, 
because of distance from school (where no conveyance is provided) or 
lack of school accommodation. Some Acts stipulate that a child may 
be excused from attendance before reaching the statutory school- 
leaving age if he has already attained a specified standing. An 
exception may also be granted in special cases, if it appears to be 
in the interest of the child that he should be excused from school 
attendance or where the child is certified to be under efficient 
instruction elsewhere. 


In Manitoba, a child over 15 may be permitted to leave 
school on production of a certificate signed by his parent or 
guardian, the school attendance officer and the superintendent of 
schools or, if there is no superintendent, by the school inspector. 


In five provinces, a child may be exempted from school 
attendance for a temporary period on the application of his parent or 
guardian, if his services are required for necessary farm or home 
duties or for employment. The New Brunswick Schools Act states that 
the Minister of Education may issue a certificate relieving a child 
from school attendance for a maximum period of six weeks in each 
school term, on the written application of the child's parent, if he 
agrees with the reasons for such application. In Prince Edward 
Island, the Minister of Education may certify in writing to the 
regional school board that a child should be exempted from school 
attendance. No such exemptions are provided for in Alberta, British 
Columbia and Ontario. 


In the Northwest Territories, if a child reaches his 15th 
birthday after December 31, he must attend to the end of the school 
year. In the Yukon a pupil must attend school until the last day in 
June in the year in which he attains the age of sixteen years. As in 
the provinces, a child may be exempted from school attendance if he 
is under instruction in some other satisfactory manner, if he is 
prevented from attending school for any unavoidable cause, or if he 
has reached a standard of education equal to or higher than that to 
be attained in the school. In the Northwest Territories, a child may 
be allowed to leave school before the statutory school-leaving age if 
he has completed Grade VIII or its equivalent. An exception is also 
permitted in the Northwest Territories in the case of a child who is 
unable to attend because of distance from school or lack of school 
accommodation. 


The employment of children of school age during school 
hours is forbidden unless a child is excused for any reason provided 
in the Acts. The school-leaving age in each province and territory 
and the provisions for exemption for employment are shown in the 
table below. 


1. Statutory School-leaving Ages 


and Work Exemptions 


Province School-leaving 
Age 

Alberta 16 

British 15 -- unless course 

Columbia completed at nearest 


public school and 
transport to higher 
school not provided 


Work Exemptions 


Manitoba l6 -—— must attend to 
end of school term 


Over 12, for not more 
than 4 weeks ina 
school year if services 
needed in husbandry or 
home duties 


Over 15, with certifi- 
cate signed by parent, 
attendance officer and 
superintendent of 
schools 


ee eee eee ee eee 


New 15 -- unless Grade 
Brunswick 12 passed 


For not more than 6 


weeks in each school 
term if Minister agrees 
with reasons for 
parents' application 


ee ee 


Newfoundland 15 -- must attend to 
end of school year 


For period stated in 
certificate if services 
needed for maintenance 
of self or others, 
child under 12 for not 
more than 2 months in a 
school year except with 
approval of Minister 


ee ee 


Work Exemptions 


Province School-leaving 
Age 
Nova 16 Ii 12, sforenot more 
Scotia than 6 weeks ina 
school year if services 
needed for home duties 
or other necessary 
employment 
If 13, with employment 
certificate if services 
needed for maintenance 
of self or others; 
medical certificate may 
be required 
Ontario 16 -- unless 
secondary school 
or equivalent 
completed. Must 
attend to end of 
school year 
Prince 15 If Grade 12 completed 
Edward or Minister certifies 
Island exemption from school 
attendance 
Québec [59—=- must attend to “For not more than 6 
end of school year weeks in a school year 
if services needed in 
farming, home duties or 
maintenance of self or 
relatives 
Saskatchewan 16 -- unless Grade 8 If services needed for 


or equivalent passed 


also where exemption 


permitted by super- 
intendent 


maintenance of self or 
others 


Province 


School-leaving Work Exemptions 
Age 


Northwest 
Territories 


Yukon 
Territory 


15 =-- must attend to the 
end of the school year 
if after December 31, 

or unless Grade 8 or 
equivalent passed. 

Also where distance 

from orf lack of school 
accommodation prevents 
attendance 


L6 —=~smless for 
unavoidable cause, has 
reached a standard 
equal to or higher than 
school's standard or 
being instructed ina 
manner and to a 
standard satisfactory 
to the Superintendent 


MINIMUM AGE FOR EMPLOYMENT 


The Canada Labour Code, Part III and regulations do not set 
an absolute minimum age for employment, but lay down conditions under 
which young persons under 17 years may be employed in federal 
undertakings. A young person under 17 may be employed in a federal 
industry only if he is not required to be in attendance at school 
under the laws of his province; the work in which he is to be 
employed is not likely to injure his health or endanger his safety; 
and he is not employed underground in a mine or in work prohibited 
for young workers under the Explosives Regulations, the Atomic Energy 
Control Regulations or the Canada Shipping Act. 


Employment for young workers under 17 is subject to two 
further conditions: that an employee under 17 is not required or 
permitted to work between 11 p.m. and 6 a.m.; and that he is paid not 
less than $2.65 an hour, unless he is undergoing on-the-job training 
under an approved training plan. 


The Canada Shipping Act fixes a minimum age of 15 for 
employment at sea. 


In the provincial jurisdictions, a minimum age for employ- 
ment is set by mines Acts and a variety of other provincial legis- 
lation (child labour laws, Child Welfare Acts, the Alberta Labour 
Act, the Manitoba Employment Standards Act, factory or industrial 
safety laws and minimum wage orders). 


Three provinces -- British Columbia, Nova Scotia, and 
Prince Edward Island -- have a child labour law, prohibiting 
employment below a specified age. 


The British Columbia Control of Employment of Children Act 
forbids employment of a child under 15 in specified industries or 
occupations, unless a permit is obtained from the Minister of Labour. 
The Act applies to manufacturing, shipbuilding, electrical works, 
logging, construction, catering, public places of amusement, the 
mercantile industry, shoeshine stands, automobile service stations, 
road transport and the laundry, cleaning and dyeing industry. 


Under the Nova Scotia Labour Standards Code, sections 65-67, 
employment of a child under 16 is forbidden in industrial under- 
takings (including mines, quarries and construction), the forest 
industry, garages and service stations, hotels and restaurants, 
operating elevators, theatres, dance halls, shooting galleries, 
bowling alleys and billiard and pool rooms, and in any employment 
prohibited by regulations. Subject to any Act or regulations, this 
restriction does not apply to an employer who employs members of his 
family. The employment of children under 14 is prohibited in work 
unwholesome or harmful to health or normal development, or which 


prejudices attendance at school or the child's capacity to benefit 
from instruction; for more than eight hours in a day; for more than 
three hours in a school day (except with an employment certificate); 
on any day for a period that, when added to school hours, totals more 
than eight; at night between 10 p.m. and 6 a.m.; or any employment 
prohibited by regulation. The Nova Scotia Construction Safety Act 
sets a minimum age of 16 years for employment in construction. 


The Prince Edward Island law (the Minimum Age of Employment 
Act) sets a minimum age of 15 years for employment in mining, manu- 
facturing, shipbuilding, electrical works, construction, transport by 
road, rail or inland waterway, undertakings involving the conversion, 
canning or packaging of any farm or sea products and the printing and 
publishing of newspapers, books and magazines. 


Two other provinces -- Alberta and Manitoba -- have fixed a 
minimum age for most employment in their labour codes. 


In Alberta, a person under 15 may not be employed in any 
employment except with the written consent of the parent or guardian 
and the approval of the Board of Industrial Relations. As the 
school-leaving age is 16 and no exemptions are allowed for employ- 
ment, children under 16 may work only when school is not in session. 
However, a person under the age of 15 may be employed if they have 
been excused from school attendance under the School Act for the 
purpose of securing vocational training through employment; or if 
they are enrolled in a work experience program approved by the 
Minister of Education and the Board of Industrial Relations. 


A regulation under the Alberta Labour Act contains several 
provisions governing the employment of persons under 18 years. 
Children over 12 and under 15 may be employed: as deliverers of 
small wares for a retail store; clerks in a retail store; clerks or 
messengers in an office; or deliverers of newspapers, flyers or 
handbills if the employment is not likely to be injurious to the 
life, health, education or morals of the person. The parents of a 
person under 15 shall file with the employer written consent for the 
employment of the person. Employment of such person is limited to 
two hours in a day on which he or she is required to attend school; 
or eight hours on non-school days. Employment of a person under 15 
is prohibited between 9 p.m. and 6 a.m. Further, persons over 15 and 
under 18 are forbidden to work between 9 p.m. and 12:01 a.m. on the 
premises of a retail business selling food or beverages (whether 
alcoholic or not) or any other commodities, goods, wares or 
merchandise, or petroleum or natural gas products, or any 
establishment, including a hotel or motel, where the owner is 
required to hold a visitor's accommodation business license, unless 
the young person works with and is in the continuous presence of at 
least one other person 18 years of age or over. 
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No young person shall work in the above-mentioned premises 
between the hours of 12:01 a.m. and 6 a.m. A young person between 
the ages of 15 and 18 years may work in other premises not specified 
above if the parent or guardian has given written consent and if the 
young person works with and is in the continuous presence of at least 
one other person 18 years of age or over. 


In Manitoba, a child under 16 may not be employed ina 
factory. For any other employment, the minimum age is 16, unless a 
written permit is obtained from the Minister of Labour. 


Five provinces have Child Welfare Acts which limit the 
employment of children in various ways. Under the Newfoundland Act, 
no child under 16 may be employed: (1) between 10 p.m. and 7 a.m. 
except in employment in which members of the employer's family are 
employed under his or her supervision; or (2) in any occupation 
prohibited by an order of the Lieutenant-Governor-in-council. 
Employers are forbidden to employ an unmarried girl under 16 in a 
restaurant, tavern or hotel without the written consent of her 
parents or guardian. Neither may a child under 16 be employed for 
remuneration when he is required to be at school by the provisions of 
the School Attendance Act, 1962. 


In Alberta, the Child Welfare Commission may grant licences 
for employment of a child over 12 in any entertainment under certain 
conditions. It must be satisfied that there is no danger to the 
child's life, limbs, health, education or morals and that provision 
is made for his health and kind treatment. Where a person employs a 
child to perform for profit in public without a licence or contrary 
to the provisions of a licence he is guilty of an offence. 


Under the Manitoba Child Welfare Act a municipal council 
may pass by-laws for regulating, controlling and licensing children 
employed as messengers, newspaper vendors, shoe shiners, pin boys or 
juvenile entertainers. No child may work for a fee in any of these 
occupations without a licence. No licence shall be issued to any 
female child or any male child under 12. Nor shall any child over 12 
but under 14 be granted a licence without the authorization of his 
parents or guardian. No child may work at the occupation for which 
he is licensed during school hours nor (unless he is a juvenile 
performer) after specified hours in the evening, depending on the 
season. No person may habitually employ a child between the hours of 
9 p.m. and 6 asm. nor may he employ a child in any occupation likely 
to be injurious to his life, limbs, health, education or morals. 
Severe fines and penalties are imposed for abuses of children against 
the provisions of the Act. 


The Saskatchewan Welfare Act provides that a child who is 
employed between 10 p.m. and 6 a.m. of the following day may be 
apprehended by a welfare officer or peace officer and taken to a 
place of safety. A person who (a) causes a child to be in a public 
place for the purpose of begging, etc., under the pretence of 
performing; or (b) causes a child under 13 to be employed between 
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10° p.ms and’ 6-a.m.; or Ce) causes a child’ to be» in aveircus’ or place 
of public amusement to perform for profit is guilty of an offence and 
liable to a fine or imprisonment or both. A licence may be issued by 
the mayor or other authority to permit a child to take part in public 
entertainment under suitable conditions. 


In Ontario, the minimum age for employment in an industrial 
establishment is 15 years. "Industrial establishment” is defined as 
being an office, factory or shop. A child of 14 may be employed ina 
shop, office or office building, restaurant, bowling alley, pool room 
or billiard parlour if the work is not likely to endanger his safety. 
The Child Welfare Act provides that girls under 16 and boys under 12 
must not engage in or be licensed or permitted to engage in any 
street-trade or occupation. Boys between 12 and 16 must not engage 
in such trade between 9 p.m. and 6 a.m. 


The Ontario Construction Safety Act fixes a minimum age of 
16 years but permits the employment of 15-year-olds in such parts of 
a construction project as may be designated by the regulations. No 
provision has been made in the regulations to date for the employment 
of 15-year-olds. A minimum age of 16 has been established for the 
logging industry. 


As the school-leaving age in Ontario is 16 years and no 
exemptions are now permitted for employment, the above-mentioned 
minimum ages which are below the age of 16 apply only to such time as 
school is not in session. No child under 16 may be employed in any 
employrent during school hours. 


In the other provinces, a minimum age for a wide field of 
employment is established in factory or industrial safety laws and, 
in Saskatchewan, a minimum wage order. 


In New Brunswick, the Occupational Safety Act prohibits the 
employment of a child under 16 years of age in any place of 
employment without a written authorization from the Minister. 


In Québec, the minimum age for employment in an industrial 
or commercial establishment is 16 years. The same minimum age 
applies to employment in hotels, restaurants, theatres and other 
places of amusement and to the employment by a department store or 
telegraph company of boys or girls as messengers. Children of 15 
years of age may be employed in any of these workplaces during school 
vacations, but only with a permit from the inspector. 


Boys and girls under 16 are forbidden to sell papers or 
carry on any street trade unless they can read and write fluently, 
and such work may not be carried on after 8 p.m. 


In Saskatchewan, no person under 16 may work in a factory 
(which term includes dry cleaning establishments and laundries, 
garages and service stations, and coal, potash and sodium sulphate 
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mines) or in a hotel, restaurant, educational institution, hospital 
or nursing home. Regulations may be made prohibiting the employment 
of young persons under 18 in factories where the work is deemed 
dangerous or unwholesome. Unless a permit is obtained from an 
inspector, the hours of work for young persons under 18 are limited 
to 48 in a week and night work is forbidden. 


Mines Acts in all provinces but Prince Edward Island (which 
has no mining operations) fix the minimum age for employment in 
mines. Females are forbidden to work in mines in the Northwest 
Territories, Nova Scotia, Ontario, Saskatchewan and the federal 
jurisdiction. 


The minimum age for employment in mines, factories, shops, 
hotels and restaurants is set out in the table below. In most 
provinces, as indicated above, the legislation (apart from mines 
Acts) covers certain other classes of establishments in addition to 
those set out in the table. 


Under a Mining Safety Ordinance in each Territory, the 
minimum age for employment underground or at the working face of any 
open-cut workings, pit or quarry is 18 years. The minimum age for 
surface employment in or about a mine is 16 years in the Northwest 
Territories. 


Under the Labour Standards Ordinance of the Yukon, regula- 
tions may be made laying down conditions under which young persons 
under the age of 17 years may’ be employed. In the Northwest 
Territories, a person under the age of 17 may be employed in any 
occupation except in such occupations and subject to such conditions 
as are prescribed by regulation. 
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2. Minimum Age for Employment 


Establishment 
Hotels 
Province Mines Factories Shops Restaurants 
Alberta Ay) 15 except 15 except 15 except l 
with permit with permit, with permit 
British 18 below 15 except 15 except 15 except 
Columbia ground? with permit with permit with permit 
Manitoba 16 above 16 16 except 16 except 
18 below with permit with permit 
New Brunswick Coal: 16 16 except 16 except 16 except 
Metal: with permit with permit with permit 
16 above 
18 below 
Newfoundland 16 above == == == 
18 below 
Nova Scotia Coal: 16* 14 164 
18 below 
Metal: 
16 above 
18 below 
Ontario 16 above 151 Wage 1403 
18 below (restaurants 
only) 
ee ee ee Se. ie re Ee Ee ee Oa ET ee ee 
Prince Edward i ia) —— -- 
Island 
a ae are nk Se Pt ee RS eS ey = Re Bie 
Québec 15 above 16°! le” 160" 
18 below 
fa cc ee re SE ee Ee ee 
Saskatchewan 16 above 16 Se 16 
18 below 


ee ee ee ae a se ee 


= ee 


Establishment 
Hotels 
Province Mines Factories Shops Restaurants 
vukon ie below 17° 7 17° 
Territory 
Northwest 16 above aes eae oe.) 
Territories 18 below 


1 
A child under 16 may not be employed during school hours. 


Minimum age of 12 years in certain occupations, including work as 
clerk, delivery boy or delivery girl in retail store, with written 
consent of parent and subject to restrictions on hours (2 hours in a 
school day, 8 hours on any other day) if not injurious to life, health, 
education or morals. 


34 boy who has reached the age of 17 may be employed underground for 
the purpose of training. 


Except in family undertakings. 


an child of 14 may be employed if the work is not likely to endanger 


his safety. 
The Government may exempt establishments from the Act. 


7 
For certain dangerous occupations, the minimum age is 18 for boys; 
for others, it is 16 for boys and 18 for .girls. 


A person under the age of 17 may be employed in any occupation except 
in such occupations and subject to such conditions as are prescribed by 
regulation. 
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MINIMUM WAGES 


Minimum wage laws are in force in the federal jurisdiction, 
all ten Canadian provinces and the two Territories. 


The Canada Labour Code (Part III, Division II) sets a 
minimum rate for employees 1/7 years of age and over in the federal 
industries. This rate may be increased from time to time by order of 
the Governor-in-Council. The rate for persons under 1/7 is 
established by regulation. 


Employees who are paid on other than a time basis, such as 
pieceworkers and persons paid a mileage rate, are required to be paid 
the equivalent of the minimum wage. 


An employer who is providing on-the-job training to 
increase the skill or proficiency of his employees, in accordance 
with conditions prescribed by the regulations, may be exempted from 
paying the minimum wage to such employees during the whole or part of 
the training period. 


The Code provides also for the payment of a wage lower than 
the minimum rate to handicapped employees under a system of 
individual permits. 


In Alberta, Manitoba, Nova Scotia, Ontario, Prince Edward 

Island and Saskatchewan, minimum wage legislation is part of each 
province's labour standards code -- the Alberta Labour Act, Part III, 
Division II; the Manitoba Employment Standards Act, Part II; the Nova 
Scotia Labour Standards Code, sections 48-54; the Ontario Employment 
Standards Act, 1974, Part V; the Prince Edward Island Labour Act, 
Part II, section 51; the Saskatchewan Labour Standards Act, 1977, 
Part II. The other provinces have individual minimum wage laws. 


In most provinces, minimum wage boards or other labour 
boards are authorized by law to recommend minimum rates of wages or 
to establish such rates with the approval of the Lieutenant-Governor- 
in-Council. In Ontario minimum rates are established by the 
Lieutenant-Governor-in-Council. In Alberta and British Columbia they 
are set by the Boards of Industrial Relations. The rates are then 
imposed by minimum wage orders or, in Ontario and Manitoba, by 
regulations under the provincial Employment Standards Act. 


Except in two provinces, the Acts do not specify how the 
minimum wage is to be determined. In Manitoba, the board is directed 
to take into consideration and be guided by "the cost to an employee 
of purchasing the necessities of life and health." The Québec 
Minimum Wage Commission is directed to consider “competition from 
outside countries or from the other provinces and the economic 
conditions peculiar to the various regions of the province.” 
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The practice is to fix a general basic wage, taking into 
account the cost of living, economic conditions and other relevant 


factors. The minimum wage rate is set mainly for the protection of 
the unorganized and unskilled worker. It constitutes a floor above 
which trade unions may negotiate with management for a higher 
standard. The boards hold public hearings and make extensive 
inquiries before minimum wage orders are put into effect. Minimum 
wage orders are reviewed fairly frequently. 


The boards are composed of members who represent the 
interests of employers and employees and in some cases the general 


public, with an impartial chairman, frequently an officer of the 
Department of Labour. In British Columbia at least one member of the 
board must be a woman, and in Nova Scotia and Saskatchewan there must 
be two women on the board. 


In most provinces, minimum wage orders now cover practi- 
cally all employment. Domestic service in private homes is excluded 
in all provinces except Prince Edward Island. In Newfoundland, an 
employer may not pay less than $30 per week for domestic service. 
Farm labour is also excluded in all provinces except Newfoundland. 
In Ontario and Nova Scotia this exclusion is limited to farming 
proper, certain farm-related occupations being covered. Fruit, 
vegetable and tobacco harvesters are covered by the minimum wage in 
Ontario. Persons in Manitoba who are employed in selling horticul- 
tural or market garden products grown by another person are covered. 
In Saskatchewan, minimum wage rates apply to egg hatcheries, green- 
houses, nurseries and brush clearing operations, and in Alberta and 
Prince Edward Island to farm workers employed in commercial 
undertakings. 


A few other classes of workers are excluded in most 
jurisdictions. Typical exclusions are supervisory and managerial 
employees, certain categories of employed students, registered 
apprentices, certain categories of salesmen, and members and students 
of professions. 


Minimum wage orders apply to both men and women. 


In all provinces general orders are issued setting hourly 
rates that apply to most workers throughout the province. In five 
provinces, these general orders are supplemented by special orders, 
applying to a particular industry, occupation or class of workers and 
in some cases taking into account a special skill. 


British Columbia, which originally had a separate minimum 
wage order for each industry or occupation, has been consolidating 
its orders. Two special orders still remain; the minimum rates set 
by these orders are the same as the rate set in the general order. 


Québec has four industry orders, governing public works, 
the retail food trade, sawmills and forest operations. Formerly 
there were eight special orders. 


The other provinces set only a few special rates, 
Nova Scotia has established rates for employees in beauty parlors and 
province-wide rates for logging and forest operations and for road 
building and heavy construction. Special rates for construction, 
mining and primary transportation and for logging, forest and sawmill 
operations have been set in New Brunswick. A weekly rate has been 
set in Alberta for commercial agents and salesmen. Special rates 
contained within the general regulation in Ontario apply to the 
construction and ambulance service industries. 


In the Northwest Territories, Labour Standards Regulations 


were issued under the Labour Standards Ordinance. The Ordinance 
requires the payment of a minimum rate of wages to employees who are 
17 years of age and over. 


Where employees are paid on a basis other than time, or on 
a combined basis of time and some other basis, they are required to 
receive the equivalent of the minimum wage. 


In two provinces the orders provide that inexperienced 
workers may be employed during a specified period at a rate below the 
regular minimum. These rates may be applicable generally or to a 
particular occupation. 


Provision is also made in the legislation of almost all 
jurisdictions for the employment of handicapped workers at rates 


below the established minimum, usually under a system of individual 
permits. 


In all jurisdictions except New Brunswick, Newfoundland, 
Ontario, Saskatchewan and the Yukon Territory, the orders set special 
minimum rates for young workers. Student rates are set in two 
provinces. 


In addition to setting minimum wage rates, minimum wage 
legislation usually contains other related provisions intended to 
protect the worker. The most prevalent of these provisions are 
described below. 


Tipping is dealt with specifically in the Alberta, 
Newfoundland, New Brunswick, Nova Scotia, Ontario, Prince Edward 
Island, Québec and federal legislation. These provisions make it 
clear that gratuities are not to be counted as part of wages. In 
New Brunswick the Minimum Wage Act established that money paid as a 
tip or gratuity, or as a surcharge or other charge in lieu of a eip 
or gratuity is the property of the employee to whom or for whom it is 
given and shall not be withheld by the employer. Québec orders state 
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that tips are the exclusive property of the employee, and the 
employer is not allowed to deduct them or to consider them as part of 


the wages paid, even with the employee's consent. Boards in other 
provinces take the position that gratuities are not to be regarded as 
wages. 


In Québec employees of hotel trade establishments (e.g., 
hotels, restaurants, bars, camping grounds, etc.) who usually receive 
tips are paid at the rate of $2.65 per hour. An employee in Ontario, 
working in a place licenced under the Liquor Licence Act, 19/5 is 
entitled to $2.50 per hour. 


There are provisions in the orders of most provinces and 
the Territories (and also in the federal Labour Code) relating to the 
charges or deductions for board and lodging, where furnished by the 
employer to the employee. 


In some jurisdictions (federal, Alberta, Newfoundland, 
New Brunswick, Nova Scotia, Prince Edward Island, Québec, the 
Northwest Territories and the Yukon), the orders set limits on the 
amounts by which such charges may reduce the minimum wage. The 
Ontario orders fix the maximum amounts at which meals or a room or 
both may be valued for minimum wage purposes, where board and lodging 
are provided as part of wages. In the other provinces, the orders 
set the maximum charges or deductions that may be made. 


The Northwest Territories stipulates that an employee's 
wages must not be reduced below the minimum wage for meals supplied; 
the furnishing and upkeep of uniforms; or for accidental breakages. 


Maximum charges or deductions are not set in 
British Columbia orders. If the board finds that services are 


inadequate or charges are excessive, it may specify the maximum 
charges that may be made. 


Requirements are also laid down in some minimum wage orders 


regarding the provision and maintenance of uniforms, where these are 
required to be worn. 


Most general orders contain a "daily guarantee” or 
“call-in-pay"” provision requiring that an employee who is called to 
work be paid for a certain number of hours, even if he is not put to 
work or if he works for a shorter period. This two-, three-, or 
four-hour minimum period, as the case may be, must be paid for at the 
minimum rate, except in British Columbia, where payment is required 
at the employee's regular rate of pay. 


Under a Northwest Territories Regulation, an employee who 


is required to report for work must be paid a minimum of four hours' 
pay at his regular rate. 
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3. Minimum Wage Rates for 
Experienced Adult Workers 


Jurisdiction Rate Effective Date 
Federal $2290 April he aL One 
Alberta $3 .00 Marcher boy, 
British Columbia S3..00) June 1, 1976 
Manitoba S295 September 1, 1976 
New Brunswick $2.80 November 1, 19/76 
Newfoundland SZ ee) January 1, 1976 
Nova Scotia SZ eno January b, 1977 
Ontario $2.65 Marelr b55 19176 
Prince Edward S20 Joly Le Log, 
Island wae ay ies Juby 1, Eos 
Québec S300 January LL 977 
ie Palla JuLyoLs Le 
Sdenil January 1, 1978 
Saskatchewan $3.00 January 1, 1977 
Se id ie January 31, 1978 
oe tre June 30, 1978 
Northwest $3.00 June 7, 1976 
Territories 
Yukon Territory $3.00 ARDELL, L276 
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4, Minimum Wage Rates for 
Young Workers and Students* 


a —— —— 


ee — 


Jurisdiction Rates per Hour Effective Date 
Federal Employees under 17: S236.) Aprile e976 
Alberta Employees under 18: S2 8D March le 19777 

Students under 18 

employed part-time: S20 March: 1977: 
British Employees 1/7 and 
Columbia under: S200) June <2. 1976 
a a ace eee eet eo oe 
Manitoba Employees under 18: Sle 1) September 1, 1976 
Nova Scotia Underage employees 1 

l4"to 18: S250 Janua rye. 1977 
Ontario Students under 18 

employed for not 

more than-.28 hours 

in a week or during 9 

a school holiday: S2eD Marchy loa 76 
See ae, Se en See et ee ee ee eee ee 
Prince Edward Employees under 18: S2isa> Jiliy se LO 77 
Island $2.40 lve 197-6. 
ee oe Se ie Oe 2 A See ne eee 
Québec Employees under 18: $2.80 January 1,5 1977 

S292 July 281 o7 7 


$3707 January. 1,7 1973 


De ————————————— 
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ee 


Jurisdiction Rates per Hour Effective Date 
a ee ee ee ee 
Northwest Employees under 17: SU AP Sy) June. 7,.19:76 
Tergadtories 


*New Brunswick, Newfoundland, Saskatchewan and the Yukon Territory 
have no special rates for young workers or students. 


Nova Scotia -- Except with approval of Minimum Wage Board, no more 
than 25% of employer's total workforce may be underage employees 
(14-18), except where his total working force is 7 or less he may 
employ 2. In a hotel, restaurant, motel or tourist resort during 
the period June 15 - September 15, up to 60% of employees may be 
underage workers. These rates do not apply in beauty parlours, 
logging and sawmill operations or road building and heavy 
construction. 


2 , 
Ontario -- Student rates do not apply to the ambulance or 
construction industries, 
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5. Minimum Rates and Learning Periods 
for Inexperienced Workers* 


Hourly Rates and 


Jurisdiction Learning Periods Effective Date 
Nova Scotia During first 3 months 

of employment: S230 January l, Lo7ge 
Ontario During first month 

Of temploynent: $2.55 Maren et Seo 76. 


*No provision for lower rates for learners in federal jurisdiction, 
British Columbia, Manitoba, Prince Edward Island, New Brunswick, 
Newfoundland, Québec or Saskatchewan. In addition to the general 
rate for experienced workers, Nova Scotia has a learner's rate for 
beauty parlours. 


lNova Scotia -- Inexperienced employees are persons with less than 

3 months' experience in the work for which they are employed. 
Without the express approval of the Minimum Wage Board, the number 
of underage or inexperienced employees employed by the employer may 
not exceed 25% of his total working force. An employer whose total 
working force is seven or less may employ two inexperienced 
employees. However, in the case of an employer operating a motel, 
hotel, restaurant or tourist resort from June 15 to September 15, up 
to 60% of the persons employed may be underage or inexperienced 
employees during this period. 


Ontario -- Not more than 20% of total number of employees in an 


establishment may be employed as learners, and only persons who have 
no previous experience in the work may be paid learners" rates. 
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6. Maximum Charges Permitted 
for Board and Lodging* 


Board and 


Jurisdiction Meals Lodging Lodging 

single per week per day per week per week 
Federal 50¢ 60¢ 
Alberta $1.00 Sh.25 
Manitoba 50¢ $5.00 
New Brunswick Sec Sl.25 S3330 

per day 

Newfoundland 75¢ Hl A $5.00 $18.00 
Nova Scotia $1.15 §20.00 $6.00 $26.00 
Ontario Siet > $24.00 $11.00 $35.00 
Prince Edward $1.00 $14.00 $6.00 $20.00 
Island 
Quében™ 75¢ $6.00 $21.00 
a ae ee ae a ee ae ee ee 
Saskatchewan” $1.00 or $1.00 

oe) 

per day 
a ee ee ee ee ee 
Northwest 65¢ 80¢ 
Territories 


eer a ae ee as SO Sg ee ee, Sx, ee ES 
Yukon 50¢ 60¢ 
Territory 


*No maximum charges set in British Columbia. 
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Nova Scotia -- Logging and forest operations: board and lodging, 
$4.00 per day; construction, no charges set; beauty parlour 
employees same as table. 


epuehec -- Sawmill and forest operations: single meal, 65¢; board 
and lodging, $1.95 per day; retail food trade, same as table. 


eomekarcheran -- Applies to hotels and restaurants and employees 
earning $157.50 or less a week in educational institutions, hospitals 
and nursing homes only. 
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EQUAL PAY 


The Parliament of Canada, the two territories and all 
provinces except New Brunswick have enacted laws which require equal 
pay for equal work without discrimination on the grounds of sex. 


In six jurisdictions equal pay provisions are contained in 
the labour code -- the Canada Labour Code, Part III, Division I1.1; 
the Ontario Employment Standards Act, 1974, Part IX; the Saskatchewan 
Labour Standards Act, Part V; the Nova Scotia Labour Standards Code 
(sections 55-57); the Yukon Labour Standards Ordinance; and the 
Manitoba Employment Standards Act (Part IV). In the other jurisdic— 
tions except New Brunswick equal pay provisions form part of human 
rights legislation -- the Alberta Individual's Rights Protection Act, 
the British Columbia Human Rights Act, the Québec Charter of Human 
Rights and Freedoms, the Newfoundland and Prince Edward Island Human 
Rights Codes and the Northwest Territories Fair Practices Ordinance. 


In New Brunswick, equal pay is deemed to be included in the 
general anti-discrimination provisions in the Human Rights Code. No 
one can be discriminated against in terms and conditions of 
employment on any of the stated grounds, race, colour, sex, etc. 


Newfoundland forbids any employer or person acting on his 
behalf to establish or maintain differences in wages between male and 
female employees, employed in the same establishment who are 
performing, under the same or similar working conditions, the same or 
similar work on jobs requiring the same or similar skill, effort and 
responsibility, except where such payment is made pursuant to a 
seniority system or a merit system. 


The Québec Charter of Human Rights and Freedoms states that 
an employer must without discrimination, grant equal salary or wages 
to the member of his personnel who perform equivalent work at the 
same place. 


Prince Edward Island forbids all employers or persons 
acting on their behalf from discriminating between employees by 
paying one employee at a rate of pay less than the rate of pay paid 
to another employee employed by him for substantially the same work, 
the performance of which requires equal education, skill, experience, 
effort and responsibility and which is performed under similar 
working conditions, except where payment is made pursuant to a 
seniority system, merit system, or a system that measures earnings by 
quantity or production or performance. The seniority system and the 
quality or quantity systems cannot be discriminatory, however. 


The Alberta Act forbids an employer to employ a female 
employee for any work at a rate of pay that is less than the rate of 
pay at which a male employee is employed by that employer (or vice 
versa) for similar or substantially similar work. The work is deemed 
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to be similar or substantially similar if the job, duties or services 
the employees are called upon to perform are similar or substantially 


Similar. Reduction of an employee's rate of pay in order to comply 
with the legislation is prohibited. 


The federal, Ontario, Saskatchewan and Manitoba provisions 
also protect persons of either sex against discrimination in the 
payment of wage rates. These provinces, and also Nova Scotia, lay 
down criteria for determining whether the work performed is the same 
or similar. 


In the federal jurisdiction, an employer is forbidden to 
establish or maintain differences in wages between male and female 
employees employed in the same industrial establishment, who are 
performing, under the same or similar working conditions, the same or 
similar work on jobs requiring the same or similar skill, effort and 
responsibility. 


The Canadian Human Rights Act (partly declared in force) 
stipulates that it is a discriminatory practice for an employer to 
establish or maintain differences in wages between male and female 
employees employed in the same establishment who are performing work 
of equal value. “Work of equal value” is a composite of the skill, 
effort and responsibility required in the performance of the work and 
the conditions under which the work is performed. 


In Ontario and Saskatchewan, the employer is prohibited 
from paying a female employee at a lesser rate of pay than that paid 
to a male employee (or vice versa) for the same work (similar work in 
Saskatchewan) performed in the same establishment, the performance or 
which requires equal skill, effort and responsibility, and which is 
performed under similar working conditions. Nova Scotia's provisions 
are identical to Ontario's except that they only apply to female 
employees. 


In the federal, Alberta, Ontario and Saskatchewan jurisdic-— 
tions the employer is forbidden to reduce the rate of pay of an 
employee in order to comply with the equal pay requirement. Further, 
in Ontario employee or employer organizations may not cause or 
attempt to cause an employer to pay wages that contravene the equal 
pay provisions of the Act. 


In Manitoba an employer is forbidden to pay the employees 
of one sex wages on a scale different from that on which wages are 
paid to employees of the other sex in the same establishment, if the 
work required of, and done by, employees of each sex is the same or 
substantially the same. By way of clarification, the Act states that 
the work of male and female employees is to be deemed the same or 
substantially the same if the job, duties, responsibilities, or 
services that the employees are called upon to perform are the same 
or substantially the same in kind or quality and substantially equal 
in amount. 
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All the Acts, where applicable, make it clear that a 
difference in rates of pay based on a factor other than sex does not 
constitute failure to comply with their requirements. In Nova Scotia, 
however, the employer must establish that such a factor justifies a 
different rate of pay. 


The Ontario and Saskatchewan Acts contain specific excep- 
tions in addition to the general exception permitting a differential 
based on any factor other than sex. In both provinces, differences 
in rates of pay based on: a seniority system; a merit system; or in 
Ontario, a system that measures earnings by quantity or quality of 
production; do not constitute discrimination within the terms of the 
Act. 


In Québec, a difference in salary or wages based on expe- 
rience, seniority, years of service, merit, productivity or overtime 
is not considered discriminatory if such criteria are common to all 
members of the personnel. 


In all provinces equal pay legislation is applicable to 
provincial government employees. The federal Act covers employees of 
Crown corporations but does not apply to other federal public 
servants. Rates of pay of classified public servants are set by 
classification, according to the type of work performed, without any 
distinction based on sex. 


The procedure laid down for the enforcement of equal pay 
provisions may be invoked upon complaint to the director or the 
commission by the aggrieved person in New Brunswick, Newfoundland and 
Prince Edward Island. Québec allows a complaint from the aggrieved 
person or group of persons to the “Commission des droits de la 
personne”, 


In Alberta and Nova Scotia, investigation may be initiated 
upon complaint by the aggrieved person or upon the initiative of the 
director appointed under the Act. The provisions of the Saskatchewan 
Act require the director, where he receives a directive from the 
Minister or a request from the aggrieved person, to advise the Human 
Rights Commission of the complaint and to request the Commission to 
conduct a formal inquiry into the matter. 


In the federal, Ontario, Nova Scotia and Saskatchewan 
jurisdictions enforcement no longer depends solely on a formal 
complaint. The equal pay provisions are enforced through inspection 
by the field staff of the respective Departments of Labour. 


A complaint is to be registered in Newfoundland and Prince 
Edward Island with the Minister of Labour (of Manpower and Industrial 
Relations in Newfoundland); and in British Columbia, Manitoba and 
Saskatchewan with a designated officer of the Department of Labour 
(the director). In Alberta, complaints are made to the Human Rights 
Commission. The Alberta and British Columbia legislation imposes a 
six-month time limit for making a complaint. 
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In all jurisdictions, except Ontario, Nova Scotia and the 
federal industries, the legislation provides for an initial informal 
investigation into a complaint, usually by an officer of the 
Department of Labour. In Alberta, such an investigation is made by 
the Human Rights Commission. 


In Newfoundland, if the person designated to make the 
inquiry is unable to settle the matter, a board or commission of one 
or more persons may be appointed. The commission is called the Human 
Rights Commission. The Minister may, in addition, appoint a commis-— 
sion when he deems it desirable to have an inquiry made into any 
matter within the purview of the Act. 


In Alberta and New Brunswick, the Human Rights Commission 
will refer a complaint that is not settled under the initial inves- 
tigation to a Board of Inquiry (appointed by the Minister) to 
investigate the matter. In British Columbia and Saskatchewan, the 
director may refer the matter to the Human Rights Commission, a 
permanent body established under the Act. In Alberta and British 
Columbia, the Commission may dismiss a complaint at any stage of 
proceedings if it is of the opinion that it is without merit. 


In Prince Edward Island, if the Human Rights Commission 
cannot effect a settlement, it must make a report to the Minister who 
may appoint a board of inquiry (one or more persons). If the board 
does not effect a settlement, it makes recommendations to the 
Commission, which then reports to the Minister. The Minister may 
then make such orders as he deems fit. 


In Québec, where a complaint has been made for the 
Commission, the Commission attempts to effect a settlement. If this 
attempt is unsuccessful, the Commission may then recommend the 
cessation of any act, payment of indemnity, etc., and seek an 
injunction if the recommendation is not complied with. 


The recommendations of the board, commission, committee or 
referee, as the case may be, may be put into effect by an order of 
the Minister except under the Alberta, British Columbia, Saskatchewan 
and Québec Acts. Under the Alberta Act, the recommendations of the 
board are made to the Commission. If the Commission is unable to 
effect a settlement on the course of action to be taken with the 
person against whom the finding was made, the Commission must deliver 
all material pertaining to the complaint to the Attorney General who 
may apply to the Supreme Court for an order. The Human Rights 
Commission must issue an order and in Saskatchewan it may issue an 
order if it finds that there has been a contravention of the Act. 


In Newfoundland, the order of the Minister may be appealed 
to the Supreme Court. Under the Alberta Act, a decision of the board 
of inquiry may be appealed to the Supreme Court. An appeal of a 
decision or order made by the Saskatchewan Human Rights Commission 
may be made to a judge of the Court of Queen's Bench. In British 
Columbia, an order of the Human Rights Commission may be enforced by 
filing it in the Supreme Court of the province. 
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In British Columbia a board of inquiry may direct the 
person whom it has found to be in contravention of the Act to cease 
or rectify the contravention. It may also include in its order a 
direction to pay the wages lost as a result of the contravention. In 
Saskatchewan, where the Human Rights Commission finds that a contra- 
vention of the Act has been made it may order compliance with the 
provisions including the payment of compensation to the aggrieved 
party for previous service that was the subject of the complaint. 
Every person who violates the provisions of the federal Act is guilty 
of an offence and is liable on summary conviction to a fine, impris- 
onment, or both. The employer may also be directed to pay arrears of 
wages to which the employee was entitled. In Alberta the judge may 
order compensation for the person discriminated against for all or 
any part of any wages or income lost or expenses incurred by reason 
of the discriminatory action. 


In Ontario, the Director of Employment Standards (who, 
under the direction of the Minister of Labour, administers the 
Employment Standards Act) has authority to determine the amount of 
wages owing to an employee, where in his opinion an employer has 
contravened the equal pay provisions. The employer must be given a 
chance to be heard. For purposes of enforcement of the Act, this 
amount is to be deemed unpaid wages. 


Where the director cannot determine the amount owing, the 
Minister may, on his recommendation, appoint a board of inquiry. The 
board is required to hear the parties and to recommend to the 
director the course of action that ought to be followed. 


Under the wage collection procedure of the Employment 
Standards Act, the director is empowered to collect unpaid wages for 
an employee up to a maximum of $2,000 and the employer is subject to 
a penalty of 10 per cent of the amount owing. An employer who has 
paid the wages and penalty as required has the right to apply to the 
Minister for a review, whereupon a person designated by the Minister 
is required to hold a hearing, giving the employer full opportunity 
to make submissions, and to decide the amount owing to the employee. 
If the employer is dissatisfied with the Minister's decision, he may 
appeal the decision to the Supreme Court on the grounds that it is 
erroneous in point of law or in excess of jurisdiction. 


The legislation in Nova Scotia is similar to that in 
Ontario. Where the Director of Labour Standards finds that an 
employer has not paid equal wages, he may direct the employer to pay 
the amount due to the employee to the Labour Standards Tribunal. If 
he disputes the director, the employer may apply to the Tribunal for 
a determination of the amount. If the Tribunal finds the employer is 
indebted to the employee, it must order the employer immediately to 
pay over to the Tribunal the amount of pay found to be unpaid. The 
person to whom the order is directed must forthwith comply with the 
order. 
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Provision is made in all the Acts for prosecution in the 
courts as a last resort. Failure to comply with the Act or an order 
is made an offence punishable by a fine. In Newfoundland, Ontario 
and Saskatchewan, the convicting magistrate must order the payment of 
wages due, in addition to imposing a fine. Under the federal Act, an 
employer convicted of an offence under the Act may, in addition to 
any other penalty, be made liable for payment of wages found to be 
due. 


Each of the Acts makes it an offence for an employer to 
dismiss or otherwise discriminate against an employee because he has 
made a complaint or given evidence under the Act. 


A number of the laws provide that a person claiming to be 
aggrieved by an alleged contravention of the Act has a choice of 
initiating court proceedings or of making a complaint. Some Acts 
stipulate that the right of an employee to take any other proceeding 
for recovery of wages to which he is entitled is not barred by reason 
of any remedy provided for in the Act. 


The Northwest Territories Fair Practices Ordinance, which 
is a Human Rights Code, provides for equal pay for equal work. The 
Ordinance forbids an employer to employ a female employee for any 
work at a rate of pay that is less than the rate of pay at which a 
male employee is employed by that employer for similar or substan- 
tially similar work. The work is deemed to be similar or substan- 
tially similar if the job, duties or services the employees are 
called upon to perform are similar or substantially similar. 
Reduction of an employee's rate of pay in order to comply with the 
legislation is prohibited. A difference in rates based on a factor 
other than sex does not constitute discrimination. 


Enforcement is initiated by complaint of the aggrieved 
person to the officer appointed by the Commissioner of the Northwest 
Territories to deal with such matters. The Commissioner may then 
appoint an officer to inquire into the complaint. If settlement is 
not reached through conciliation, the officer must recommend to the 
Commissioner the action that should be taken with respect to the 
complaint. The Commissioner may issue whatever order he thinks 
necessary to put the recommendations into effect. A person affected 
by the order may appeal it within 10 days to a judge of the 
Territorial Court, whose decision is final. 


In the Yukon Territory, sections of the Labour Standards 
Ordinance prohibit an employer from paying a female employee at a 
lesser rate of pay than that paid to a male employee or vice versa 
for “the same work performed under similar working conditions" except 
where such payment is made pursuant to a seniority system; a merit 
system; a system measuring earnings by quality or quantity of 
production; or a differential based on any factor other than sex. 
Reductions of an employee's pay in order to comply with this legisla- 
tion is not permitted. Employers' and employees' organizations are 
prohibited from causing or attempting to cause an employer to pay his 
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employees rates of pay that contravene the legislation. Where the 
employer has not paid the wages required, the Labour Standards 
Officer may determine the amount owing the employee and such amount 
shall be deemed to be unpaid wages. Where the officer is unable to 
effect a determination, the matter is referred to the Advisory Board 


for investigation. The board, upon review of the matter recommends 
what action should be taken. 
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HOURS OF WORK 


Federal 


Hours of work of employees in undertakings within the 
federal labour jurisdiction are regulated by the Canada Labour Code, 
Part Iily Division I. 


The Code sets a standard workday and workweek and requires 
payment of an overtime rate for work done beyond the hours specified. 
It also establishes a maximum workweek, overtime hours being 
restricted to eight in a week, except in special circumstances. 


Under the Code, standard hours (the number of hours that 
may be worked at regular rates of pay) are limited to 8 in a day and 
40 in a week. Hours in excess of eight and 40 may be worked, 
however, provided one and one-half times the regular rate is paid, up 
to a maximum of 48 hours in a week. 


In a week in which an employee is entitled to a general 
holiday with pay (under Part III, Division IV of the Code) the 
overtime rate is to be paid after 32 hours, instead of 40. In 
calculating overtime for the week, no account is to be taken of any 
time worked on the holiday. 


Because some types of employment may call for a more 
flexible arrangement of working hours, the Code permits the averaging 
of hours over a period of two or more weeks. Under a system of 
averaging, working hours may vary from day to day or from week to 
week so long as the total standard hours do not exceed 40 multiplied 
by the number of weeks in the averaging period. The overtime rate 
(one and one-half times the regular rate) must be paid at the end of 
the averaging period for all hours worked in excess of such standard 
hours. The total number of hours that may be worked by an employee 
in an averaging period is the product of the number of weeks in the 
period multiplied by 48. 


Averaging is permitted for any class of employees who have 
no regularly scheduled working hours or who have regular hours but 
the number of hours scheduled differs from time to time. On notifi- 
cation to the Department of Labour, an employer may select an 
averaging period of 13 weeks or less. 


If an employer requires a longer period for averaging than 
13 weeks in order to provide for a period in which fluctuations take 
place (e.g., where there are seasonal rush and slack periods during 
the year), he must obtain the approval of the Minister of Labour. 
The same conditions apply as to a period of 13 weeks or less. The 
period over which hours may be averaged may be as long as a full 
year. 
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An employer who has adopted an averaging plan is required 
to post clear information about the plan in places where it can 
readily be seen by the employees affected. 


When an employee terminates his employment of his own 
accord during an averaging period, he is paid his regular rate for 
his hours worked but he is not entitled to overtime pay. If this 
employment is terminated by the employer, however, he must be paid 
overtime pay for any hours worked in excess of an average 40-hour 
week over the period he has worked. 


Exceptions from the maximum workweek are permitted in 
certain circumstances. Work in excess of 48 hours in a week (or the 
maximum hours established in an averaging period) may be allowed 
under permit, when the Minister, having given due regard to the 
conditions of employment and the welfare of the employees, is 
satisfied that such exceptional conditions exist as to make the 
working of additional hours necessary. 


A permit is issued for a definite period of no longer 
duration than the time the exceptional circumstances are expected to 
continue. The permit may specify either the total amount of excess 
overtime that may be worked in the period or the additional number of 
hours per day or per week that the employees may work. The number of 
employees engaged in such excess overtime and the extent of the 
overtime worked by each must be reported in writing to the Minister 
within 15 days after the overtime permit expires or within.a time 
fixed in the permit. 


Maximum weekly hours may also be exceeded to make up for 
the time lost due to an accident, breakdown in machinery or other 
emergency. The employer is required to report such emergency work 
within a specified time. 


In order to deal with the special problems of some 
industries, regulations may be made, after public inquiry, varying 
the standard and maximum hours for classes of employees in any 
specified establishment where the Code provisions would be unduly 
prejudicial to the interests of the employees or seriously detri- 
mental to the operation of the establishment, or entirely exempting a 
class of employees from the hours provisions where they cannot 
reasonably be applied. 


Regulations may also be made specifying the circumstances 
under which the overtime rate will not apply because work practices 
make it unreasonable or inequitable. A general regulation issued 
under the Canada Labour Code provides for exemption from the overtime 
provisions in circumstances where there is an established work 
practice that requires or permits an employee to work in excess of 
standard hours for the purpose of changing shifts or permits an 
employee to exercise seniority rights to work in excess of standard 
hours pursuant to a collective agreement. 


Different hours of work provisions have been established 
temporarily under the former deferred payment provisions of the Code 
for some industries, including shipping on the St. Lawrence River, 
the East Coast and Newfoundland. 


Provincial 
General Hours of Work Laws 


Five provinces have Acts of general application regulating 
working hours (the British Columbia Hours of Work Act; the Alberta 
Labour Act, Part III, Division I; the Manitoba Employment Standards 
Act, Part III; the Ontario Employment Standards Act, 1974, Part IV 
and the Saskatchewan Labour Standards Act, Part II). 


The Acts of British Columbia, Ontario and Alberta set a 
maximum number of hours per day and per week beyond which an employee 
must not work. Hours are limited in British Columbia to eight ina 
day and 44 in a week and in Ontario to eight in a day and 48 ina 
week. Maximum hours of work in Alberta are limited to eight ina day 
and 44 in a six-day week. The weekly hours of work may be varied to 
provide for an average of 44 per week in each consecutive four-week 
period, provided that the total number in any one week does not 
exceed 48 hours. 


All three laws provide for exceptions in certain circum- 
stances. Exceptions are authorized in orders or regulations or 
through the issuing of a permit. In both Alberta and British 
Columbia, the administrative board has authority not only to permit 
working hours to exceed statutory limits but also to fix the minimum 
wage payable for overtime. In both provinces the board has made 
special orders for a considerable number of industries, permitting 
variations from the daily and weekly hours specified in the Act for 
exempting workers entirely from hours limitations. 


In Ontario, the Director of Employment Standards may, by 
permit, authorize hours of work in an establishment in excess of 
eight and 48, subject to specific limits laid down in the Act. The 
limit for overtime is 12 hours in a week for an engineer, fireman, 
full-time maintenance man, receiver, shipper, delivery truck driver 
or his helper, watchman, or any other person who, in the opinion of 
the Director, is engaged in a similar occupation. For all other 
employees the limit for excess hours is 100 hours in each year for 
each employee. 


The Director may also issue a permit authorizing working 


hours in excess of the overtime limits set out above, if he is 
satisfied that the nature of the work or the perishable nature of the 
raw material being processed requires the excess hours. 
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Subject to certain exceptions set out in the regulations, 
one and one-half times the regular rate must be paid for work done, 
under permit, beyond 48 hours in a week. Overtime shall be paid for 
work done beyond 44 hours. The employee's regular rate of pay must 
not be reduced in complying with this requirement. 


Taxi drivers, and ambulance drivers and their helpers are 
not entitled to overtime pay. In certain industries -- highway 
transport, local cartage, road building, sewer and watermain cons- 
truction, the hotel, motel, tourist resort, restaurant and tavern 
industry (seasonal employees) and fruit and vegetable processing 
(seasonal employees) -- extended hours, 50, 55 or 60, as the case may 
be, may be worked before the overtime rate applies. 


The Manitoba and Saskatchewan Acts set standard hours of 
work. Overtime must be paid at one and one-half times the regular 
rate after eight hours in a day and 40 hours in a week. However, in 
the two provinces at only such time as an emergency exists are 
employees required to work overtime. (Manitoba after 40 hours and 
Saskatchewan after 44 hours.) 


To prevent the working of excessively long hours, the 
Saskatchewan Act empowers the Lieutenant-Governor-in-Council to limit 
daily hours in any occupation to 12, except in special circumstances 
or when permission to work longer hours has been obtained from the 
Minister of Labour. 


The Manitoba and Saskatchewan laws also provide for 
exceptions. The Manitoba law permits working hours to be varied in 
certain circumstances without payment of the overtime rates. The 
Manitoba Labour Board must review once a year any orders it makes 
under this authority. The Lieutenant-Governor-in-Council may, by 
order in council, declare that a state of public emergency exists or 
where a Royal Proclamation is issued under the Emergency Measures 
Act, and during the time that the emergency exists the provisions 
relating to overtime rates shall be and remain suspended. In 


Saskatchewan, regulations permit hours to be averaged over a 
specified period, thus allowing some variation from week to week. 


Certain classes of employees have been entirely exempted from the 


Act, with the result that these classes have no entitlement to 
overtime pay. 


Under all the Acts, there is provision for working daily 
hours in excess of eight in order to establish a compressed workweek, 
so long as weekly hours are not exceeded. There is also provision, 
except in Saskatchewan, for hours to be exceeded in emergencies. 


The standards set under hours of work laws and the 
application of each Act in general terms are set out in Table 7. 


The Nova Scotia provisions respecting hours of work are 
incorporated in the Labour Code. The Minimum Wage Board is 
empowered, after investigation and subject to the approval of the 
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Lieutenant-Governor-in-Council, to issue orders determining the daily 
or weekly hours of work for persons employed in industrial 


undertakings. Currently the maximum hours per week are set at 48. 
The number of hours of work per day and/or per week may be varied in 
certain cases. The hours per day may vary provided that the total 
hours per week do not exceed the standard set by the Board. In 
addition, the hours of work may be exceeded in case of accident, 
urgent work, or “force majeure,” but only so far as may be necessary 
to avoid serious interference with the ordinary working of the 


undertaking. The hours of work limit may also be exceeded where 
shift work is required. 


Québec Ordinances 


A minimum wage order of considerable significance with 
regard to working hours because of its wide coverage is the General 
Minimum Wage Ordinance No. 4 in Québec. Ordinance No. 4 is a blanket 
order applying to all employees in the province except those covered 
by decrees, workers governed by special minimum wage orders, farm 
workers, domestic servants, and a few other minor groups. The 
minimum rates set by Ordinance No. 4 apply to a standard workweek of 
45 hours, after which an overtime rate of one and one-half times the 
minimum rate must be paid. A few classes of employees are excluded 
from these overtime provisions (e.g., fishing and harvesting 
industries and watchmen). 


The standard workweek of employees by Ordinance No. 9 
(Forest Operations) is 48 hours after which overtime at one and 
one-half times the minimum rate must be paid. Ordinances No. 10 
(Sawmills) and No. 13 (Public Works) allow for similar overtime after 
50 hours in a week. Ordinance No. 14 (Retail Food Trade) provides 
overtime at one and one-half times the minimum rate after a standard 
workweek of 40 hours. 


The Territories 


The Mining Safety Ordinances of both Territories provide 
for a maximum eight-hour day for work below ground in mines. 


Under the Labour Standards Ordinance of the Northwest 
Territories, standard hours of work are eight in a day and 44 in a 
week for most employees. Except in special circumstances, maximum 
hours are 10 in a day and 54 in a week. 


Different standards are laid down for certain classes of 
employees. Standard hours of 176 in four consecutive weeks have been 
established for persons employed in exploration and development of 
metal mining and petroleum (including geophysical, geological, 
seismological and diamond drilling work), the transport of goods to 
and from isolated areas, and in tourist camps. For these employees, 
maximum hours are 216 in the same period. 
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In the Yukon Territory, standard hours are eight in a day 
and 40 in a week. Maximum hours of work permitted are 10 in a day, 
60 in a week and 260 in a month. Overtime beyond the limits of eight 
and 40 hours is prohibited for employees engaged in mining operations 
underground in a shaft or tunnel. 


In all cases where an employee is required or permitted to 
work in excess of standard hours, he must be paid one and one-half 
times his regular rate. 


Averaging of hours over a period of two or more weeks is 
permitted under both ordinances. The manner and circumstances in 
which averaging may be allowed are to be prescribed by regulations. 


Exceptions from maximum hours are permitted in certain 
circumstances. Where work in an industrial establishment is seasonal 
or intermittent in nature, the Commissioner, after having considered 
the nature of the establishment, the conditions of employment and the 
welfare of the employees, may issue an order permitting excess hours 
to be worked. 


In the Northwest Territories, hours in excess of maximum 
hours (10 and 54 or 216, as the case may be) may be worked with a 
permit issued by the Labour Standards Officer, when the applicant has 
satisfied him that there are exceptional circumstances to justify the 
working of additional hours. 


Under both ordinances, maximum hours may be exceeded in an 
emergency due to an accident, breakdown in machinery or other 
unpreventable circumstances. Details of such emergency work must be 
reported (in the Yukon, only upon request). 


The hours of work provisions of the Yukon Ordinance do not 
apply to members of the employer's family, individuals who search for 
minerals, travelling salesmen, domestic servants, farm labourers, and 
Supervisory and managerial employees. Members and students of 
professions and other persons or classes of persons may be excluded 
by regulations. 


Persons employed as hunting or fishing guides are exempted 
from the hours of work provisions of the Northwest Territories 
Ordinance. 


Other Legislation Restricting Hours 


Apart from general hours of work laws, other statutes 
regulate working hours in some industries. 
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Schedules under industrial standards legislation in seven 
provinces and decrees under the Quebec Collective Agreement Decrees 
Act and the Construction Industry Labour Relations Act regulate hours 
in construction and other industries. Schedules and decrees apply to 
designated zones; a number apply throughout the province. 


Generally speaking, standard weekly hours for the cons- 
truction industry range from 40 to 48, with a 40-hour week being the 
usual standard in the larger centres. In Québec, a 40-hour week is 
set for tradesmen, a 42 1/2-hour week for labourers and a 50-hour 
week for road building. 


In another industry regulated by schedules and decrees in 
Ontario and Québec, the garment industry, some standard weekly hours 
are 36 or 37 1/2. In most branches of the industry, standard hours 
have been reduced to 35. 


In Manitoba, maximum hours which may be worked at regular 
rates are set under the Construction Industry Wages Act, which 
applies to both private and public construction work. At the present 
time an eight-hour day and a 40-hour week is in effect for most 
classifications of construction work in the Greater Winnipeg area, 
and a 44-hour week in the rest of the province. In the heavy 
construction industry, the maximum hours of work payable at regular 
rates are 54 except in Metropolitan Winnipeg during the period from 
November 1 to April 30, when a 48-hour week is in effect. 


Working hours of employees under 18 are restricted by the 
New Brunswick Minimum Employment Standards Act and by factory legis- 
lation in two other provinces. Under the New Brunswick Minimum 
Employment Standards Act, which is applicable to any place of employ- 
ment other than a private home or federal undertaking, hours of 
employees under 18 years are limited to nine in a day and 48 ina 
week, unless special permission to work longer hours is obtained from 
the Minister of Labour. Québec factory law restricts hours of 
employees under 18 to nine in a day and 50 in a week in factories and 
to 54 hours in a week in commercial establishments. In Saskatchewan, 
women and boys under 18 employed in factories are prohibited from 
working more than 48 hours in a week. 


In Newfoundland, the Hours of Work Act limits working hours 
of shop employees anywhere in the province to eight in a day and 40 
in a week, unless one and one-half times the regular rate is paid. 


In all provinces except Manitoba, Ontario and Saskatchewan, 


there is also some indirect regulation of hours by virtue of provi- 
sions in minimum wage orders requiring the payment of an overtime 


rate after a specified number of hours of work. 


A general minimum wage order in British Columbia encom- 


passes most special groups formerly governed by separate orders. The 
order covers all groups except resident caretakers. 
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The standard workweek under the general order is 40 ina 
week and eight in a day. Maximum hours are set at 44 in a week and 
eight in a day. Payment of time and one-half the regular rate is 
required after eight hours in a day and in excess of 40 in a week 
excluding hours worked in excess of eight in any one day. Employees 
working under a written permit from the Board of Industrial Relations 
or pursuant to an agreement confirmed by the Board with respect to 
hours of work must be paid time and one-half the employee's regular 
rate of pay for all hours worked in excess of a weekly average of 40 
over the averaging period, excluding hours worked in excess of eight 
in any one day. 


In Saskatchewan, the Minimum Wage Board has no authority to 
fix overtime rates. All overtime pay requirements are laid down in 
the Labour Standards Act and orders under it. In Manitoba, overtime 
pay requirements are contained in Part III of the Employment 
Standards Act and regulations. In Ontario, overtime pay is required 
under the Employment Standards Act, 1974 and regulations. 


Night Work for Women 


Manitoba minimum wage regulations require employers to 
provide women employees whose work begins or ends between midnight 
and 6 a.m. with adequate transportation, without cost to the 
employee, between the place of residence and the place of 
employment. 


In Saskatchewan, women employees in hotels, restaurants, 
educational institutions, hospitals and nursing homes who are 
required or permitted to finish work between 12:30 a.m. and 7 a.m. 
must be provided by the employer with free transportation to their 
homes. Night work for women is prohibited in factories, except with 
a permit from the inspector. 
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Work 


Jurisdiction Standards Set Application 
Federal Standard hours: Federal industries 
8, 40 after which Exclusions: managers, 
1 1/2 times the superintendents and 
regular rate [Soh employees 
Maximum hours: 48 Exceptions 
Alberta Maximum hours: Most employees 
8, 44 after which Exclusions: managerial 
1 1/2 times the and confidential 
regular rate employees, farm labour, 
domestic service, Crown 
employees and municipal 
policemen 
Exceptions 
British Maximum hours: Exclusions: managerial 
Columbia 8, 44 and confidential 
Overtime at 1 1/2 employees 
times the regular Exceptions 
rate in excess of 
40 in a week and 
8 in a day 
Manitoba Standard hours: 


8, 40 after which 
1 1/2 times the 
regular rate 


Most employees 

Exclusions: professional 
employees, farming, 
domestic service, fishing, 
construction, travelling 
salesmen and a few other 
classes of employees 


New Brunswick 


Maximum hours: 
Employees under 18 
9, 48 

Overtime: 1 1/2 
times the minimum 


rate after 44 hours 


Most employees 


Exclusions: domestic 
service or farming 
Exceptions 


Jurisdiction 


Newf ound land 


Nova Scotia 


= Oi 


Standards Set 


Maximum hours: 
Shop Employees: 
S440 

Overtime: "1 1/2 
times the regular 
rate in excess of 


40 in a week and 
S in a day for 


shop employees, 
Other employees: 
1 1/2 times the 
regular rate 
after 44 hours 


Maximum hours: 


48 


Application 


Most employees 


Exclusions: farming and 
domestic service 


Most employees 
Exclusions: professional 
employees or students of 
these professions, farm 
labour, domestic 
S€rvants, certain 
apprentice 

Exceptions and a few 
other classes of 
employees 


Ontario 


Maximum hours: 

8, 48 

Overtime: 1 1/2 
times regular rate 
after 44 hours 


Most employees 

Exclusions: supervisory 
and managerial employees, 
professional employees and 
students of these 
professions, farm workers, 
domestic servants, 
construction, commercial 
fishermen, resident 
janitors or caretakers, 
and a few other classes of 
employees 

Exceptions 


————— eee eee ee ee 


Prince Edward Maximum hours: 
Island 48 


Overtime: 1 1/2 


times minimum rate 
after 48 


Most employees 
Exclusions: registered 
apprentices, farm 
labourers and persons 
employed for the sole 
purpose of protecting 
and caring for children 
in private homes 


a ee 


sour Ve 


Jurisdiction Standards Set Application 
Québec Standard hours: Most employees 
45 after which Exclusions: employees 
1 1/2 times the governed by decree, 
minimum rate is those covered by special 
paid. (The fishing minimum wage ordinances, 
and harvesting farm workers, domestics 
industries and and a few other minor 
watchmen are groups 


excluded from over- 
time provisions) 


Saskatchewan Standard hours: Most employees 
8, 40 after which Exclusions: northern 
1 1/2 times the area of province, 
regular rate managerial employees, 
Special provisions farm workers, domestic 
are set for a 4- servants, certain 
day week: 10, 40 professions and students 
after which 1 1/2 of these professions, 
times the regular commercial travellers, 
rate is paid logging, road construc-— 


tion, and a few other 
classes of employees 


Exceptions 
Northwest Standard hours: Most employees 
Territories 8, 44 Exclusions: hunting or 
Maximum: 10, 54 fishing guides 


Exception: mining 
and petroleum 
exploration; 
isolated trans- 
portation and 
tourist camps; 176 
hours in 4 conse- 
cutive weeks, 
maximum 216 
Overtime: 1 1/2 
times the regular 
rate after standard 
hours 


a  ———— 


Jurisdiction 


Yukon 
Territory 


Seiee 


Standards Set 


Standard hours: 

8, 40 

Maximum: day, 10; 
week, 60; month, 260 
Overtime: -1 1/2 
times regular rate 
after standard hours 
Note: Persons 
employed in mines 
not to work in 
excess of standard 
hours 


Application 


Most employees 
Exclusions: members of 
the employer's family, 
prospectors, travelling 
salesmen and a few other 
minor groups 


Different standards set by regulation for some industries. 
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8. Overtime Rates 


a ee ee ee ee Se Se ee ee 
Jurisdiction Overtime Rates 


Federal 1 1/2 times the regular rate after 
8 or 40 hours 


Alberta 1 1/2 times the regular rate after 
8 or 44 hours 


British Columbia 1 1/2 times the regular rate after 
8 or 40 hours* 


Manitoba 1 1/2 times the regular rate after 
8 or 40 hours 


New Brunswick 1 1/2 times the minimum rate after 
44 hours* 


Newfoundland 1 1/2 times the regular rate after 
44 hours! 

Nova Scotia . 1 1/2 times the regular rate after 
48 hours2* 

Ontario 1 1/2 times the regular rate after 
44 hours? 

Prince Edward Island 1 1/2 times the minimum rate after 
48 hours* 

Québec 1 1/2 times the minimum rate after 
45 hours ?* 

Saskatchewan 1 1/2 times the regular rate after 


or 40 hours 


Northwest Territories 1 1/2 times the regular rate after 
8 or 44 hours 


Yukon Territory 1 1/2 times the regular rate after 
8 or 40 hours 


*Set by minimum wage orders. 


= hh 


tNearound tana -- Not applicable to farm workers. Shop employees 
governed by Hours of Work Act, 1 1/2 times the regular rate after 
8 or 40 hours. 


2 ‘ a pnen : 

Nova Scotia -- Road building and heavy construction, and employees 
in transport industry required to be away from home base overnight, 
1 1/2 times minimum rate after 96 hours in two weeks. 


Ontario -- Highway transport, 1 1/2 times regular rate after 

60 hours; local cartage, 1 1/2 times regular rate after 55 hours; 
road building, 1 1/2 times regular rate after 50 or 55 hours, 
depending on class of work; watermain construction, 1 1/2 times 
regular rate after 50 hours; seasonal employees not working more than 
16 weeks in a year in fruit and vegetable processing industry and in 
hotel, motel, tourist resort, restaurant and tavern industry (in 
latter case, if provided with room and board), 1 1/2 times regular 
rate after 55 hours. 


qeaehee -- Employees in fishing or fish processing, watchmen and 
employees engaged in fruit and vegetable picking and processing 
during the harvest season are not entitled to overtime pay; forest 
operations, 1 1/2 times the minimum rate after 48 hours; sawmills, 
11/2 times the minimum rate after 50 hours; retail food trade, 

1 1/2 times the minimum rate after 40 hours. 
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WEEKLY REST-DAY 


The Canada Labour Code (Section 31) provides that employees 
must be given at least one full day of rest in the week, on Sunday, 
wherever possible. 


Two exceptions from this general rule are provided for in 
the regulations. A weekly rest-day does not need to be granted where 
working hours are averaged over a specified period. 


Where working hours in excess of 48 in a week are allowed 
under a permit from the Minister of Labour, the Minister may specify 
in the permit that a weekly rest need not be scheduled, as required 
by the Code, and may prescribe alternative periods of rest. 


Eight provinces -- Alberta, British Columbia, Manitoba, New 
Brunswick, Newfoundland, Nova Scotia, Québec and Saskatchewan -- 
provide for a weekly rest-day but the provisions vary in scope. 

These provisions are applicable to most employees within each 
jurisdiction. 


The Alberta Labour Act requires all employed persons except 
farm workers and domestic servants to be given a day of rest in each 
consecutive period of seven days, unless the Board of Industrial 
Relations orders that the hours of rest be allowed in two periods or 
that a longer period than 24 hours be granted. The Act enables the 
Board to make special provisions for days of rest in industries which 
ordinarily operate at least one shift on each day of the week, and 
permits a consecutive rest period to be granted every four weeks or 
in relation to some other work period which the Board considers 
proper. The Board has made special provision for accumulated days of 
rest in the highway and railway construction, geophysical 
exploration, land surveying, brush clearing, oil well drilling, oil 
well service and pipeline construction industries, for employees of 
rural municipalities engaged in road work, and for cooks, night 
watchmen, etc., in lumber camps. 


The general order under the British Columbia Minimum Wage 
Act provides for a rest period of 32 consecutive hours weekly. This 
order applies to most employees. Farm labourers and domestic workers 
are not covered by these provisions. Th order governing the resident 
caretakers also require a 32-hour rest period to be granted. 
Different arrangements may be made on application of the employer and 
employees concerned, if the Board of Industrial Relations approves. 


In Manitoba, the Employment Standards Act provides that a 
weekly day of rest, if possible Sunday, must be granted to most 
employees. Exempted are farm workers; independent contractors; 
persons employed in agriculture, fishing, fur farming, dairy farming 
or growing of horticultural or market garden products for sale; 


agit 


domestics in a private home; specified volunteer workers; 
beneficiaries under a rehabilitation or therapeutic project given 
employment; students of professions; professionals; watchmen, 
janitors and firemen living in the building in which they are 
employed; managers and supervisory employees; repair workers in 
emergencies; and persons employed for not more than three hours on a 
weekly rest-day merely for the purpose of looking after horses as 
part of their usual duty. The Minister of Labour is given discretion 
to exempt a particular undertaking from the application of weekly 
rest provisions for a fixed period or indefinitely. Where a plant is 
exempted, each employee must be given an additional holiday without 
pay for each weekly day of rest to which he would have been entitled 
except for the permit of exemption, and the holidays may be 
accumulated. 


Under the Newfoundland Weekly Day of Rest Act, an employer 
is required to grant his employees a weekly rest period of at least 
24 consecutive hours, wherever possible on Sunday. The requirement 
does not apply to employees engaged in emergency work, or to persons 
employed solely in senior managerial capacities, as defined by 
regulation. The latter group has been defined to include managers, 
superintendents, supervisory personnel who themselves are not 
Supervised, and members of specified professions. 


Any employer or class of employers may be exempted by 
regulations, subject to such conditions as may be prescribed. 
Currently excluded are employers operating in remote areas whose 
employees have given the employer written notice that they do not 
wish a rest period; employees engaged in catching, handling and 
processing herring; and certain other narrowly defined groups in the 
fishing, pulp and paper and mining industries. 


The Minister of Manpower and Industrial Relations may grant 
a permit exempting an employer from compliance with the Act for a 
period not exceeding 30 days in case of accident, urgent and 
necessary work to be done to premises or equipment, abnormal pressure 
of work, or danger of loss of perishables. The Minister may cancel or 
renew a permit and there is no restriction on the number of permits 
or renewals that may be granted to an employer. Where a permit is 
issued, an employee accumulates a period of holidays equivalent to 
the missed rest periods, with or without pay, in conformity with the 
pay provisions applicable to the missed rest periods. The employer 
must allow the accumulated holidays to be taken within 30 days of the 
expiry or the renewal of a permit. 


The Newfoundland Hours of Work Act, which applies to shops 
throughout the province, requires shop assistants to be given a day 
off each week in addition to Sunday, except in the weeks in which one 
of the eight general holidays occurs. In the weeks in which one of 
the five other specified holidays occurs, they must be given a day 
off in addition to Sunday and the holiday. 
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The New Brunswick Minimum Employment Standards Act requires 
employers to give their employees a weekly rest of at least 24 conse- 
cutive hours, to be taken if possible on Sunday. Where a weekly rest 
is impracticable, the Minister of Labour may permit rest periods to 
accumulate and to be taken later, either part at a time or all 
together. The only employees not covered are farm workers, domestic 
servants, employees required to cope with an emergency and part-time 
workers who are not usually employed more than five hours in a day. 
Certain groups of employees may be designated by the Lieutenant- 
Governor-in-Council as being outside the scope of the Act. 


In Nova Scotia, employees in industrial undertakings (e.g., 
mining, manufacturing, construction) must be granted a rest period of 
at least 24 consecutive hours in every period of seven days, pref- 
erably to all employees simultaneously on Sunday. This provision may 
be exceeded in continuous processes. 


In Québec, Minimum Wage Order 4, applying generally to all 
industries within the scope of the Act not covered by special orders, 
provides for a weekly rest of at least 24 consecutive hours for the 
employees covered by its provisions. Farm workers, domestic servants 
and employees covered by decrees under the Collective Agreement 
Decrees Act are the only workers not within the scope of the Minimum 
Wage Act. The four special minimum wage orders also provide for a 
weekly rest of 24 consecutive hours. A regulation under the Québec 
Weekly Day of Rest Act, states that persons employed in hotels, 
restaurants or clubs, in places of at least 3,000 population, must 
have 24 consecutive hours of rest in a week. In the Québec district, 
the inspector may permit two periods of 18 hours each instead of one 
24-hour period. Where there is only one cook, the 24-hour rest may 
be replaced by two 12-hour periods. 


The Saskatchewan Labour Standards Act provides for a weekly 
rest of at least 24 consecutive hours. Exempted are workers employed 
in farming, ranching or market gardening, domestic servants, firemen, 
managerial employees, family employees employed in family under- 
takings and employees who are not usually employed for more than five 
hours in a day. The Minister of Labour may by permit exempt an 
employer from compliance with the weekly rest requirement for a 
specific period not exceeding one year. Any class of employers or 
employees may be excluded by regulations of the Lieutenant-Governor- 
in-Council, subject to such conditions as may be prescribed. 


The Labour Standards Ordinance of the Northwest Territories 
provides that, unless an exception is made by regulations, employees 
must be given at least one full day of rest in each week and that the 
normal day of rest must be Sunday wherever practicable. In the Yukon 
each employee has two full days of rest in the week and, wherever 


practicable, Sunday shall be one of the normal days of rest ina 
week. 
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ANNUAL VACATIONS WITH PAY 


The Canada Labour Code, Part ILL; Division IIL provides for 
a vacation with pay of at least two weeks in respect of every year of 
employment. Vacation pay is 4 per cent of wages for the year in 
which the employee establishes his claim to a vacation. 


A year of employment, under the federal law, must be 
continuous with one employer, and may be a 12-month period commencing 
with the day the employee began to work for the employer or any 
subsequent anniversary of that date, or it may be a calendar year or 
another year approved by the Minister of Labour. 


All provinces have annual vacation legislation. The 
provisions regarding annual vacations with pay are contained in the 
Alberta Labour Act, Part III, Division 2, and in two orders under it 
(a general order and a special order for the construction industry); 
in the Ontario Employment Standards Act, 1974, Part VIII and 
regulations; in Québec Minimum Wage Order 3; in the Saskatchewan 
Labour Standards Act (1977), Part V, and regulations; and in the 
Prince Edward Island Labour Act. British Columbia provides for annual 
vacations with pay and public holidays in one statute, the Annual and 
General Holidays Act. Manitoba, New Brunswick and Newfoundland have 
separate annual vacations laws. The Nova Scotia Labour Standards 
Code contains the vacation with pay provisions. Vacation with pay 
provisions are also contained in most decrees under the Québec 
Collective Agreement Decrees Act and the Construction Industry Labour 
Relations Act. Some industrial standards schedules make provision 
for pay in lieu of annual vacations. 


Labour Standards Ordinances cover annual vacations for the 
two territories, consisting of at least two weeks per completed year 
of employment. 


The Canada Labour Code applies to industries within federal 
jurisdiction and the only employees excluded are those who are 
managers or superintendents or who exercise management functions, and 
members of the medical, dental, architectural, engineering and legal 
professions. 


The provincial and territorial laws govern employees in 
employment within the jurisdiction of the province, with the 
exception of the classes of employees noted below. The Newfoundland 
Act provides for the exemption of employees or classes of employees 
by order of the Lieutenant-Governor-in-Council. No regulations have 
yet been made. 


Farm workers are excluded in all jurisdictions except 
Newfoundland and the Northwest Territories. In addition, British 
Columbia excludes persons employed in horticulture, and Manitoba and 
Saskatchewan, those employed in ranching and market gardening. (In 
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Alberta, Ontario, Prince Edward Island and Nova Scotia, workers in 
certain occupations related to farming are covered. Similarly in 
Saskatchewan, the Act applies to egg hatcheries, green houses and 
nurseries and bush clearing operations, and in Manitoba to landscape 
gardening and growing flowers, plants, ornamental shrubs and trees). 
Domestic servants are exempted in all provinces except Newfoundland, 
Prince Edward Island and Saskatchewan. Certain provisions of the 
Saskatchewan Act do not apply to employees employed in an undertaking 
in which only members of the employer's family are employed. Certain 
categories of employed students are excluded in Ontario and Québec. 
Also excepted are workers employed in commercial fishing in Nova 
Scotia, Ontario and the Northwest Territories. 


Professional workers are excluded in British Columbia, Nova 
Scotia and Ontario. Salesmen paid entirely by commission and other 
special categories of salesmen, such as real estate and insurance 
agents are outside the scope of the Alberta and Nova Scotia vacation 
provisions. These same two provinces exclude real estate salesmen. 
Part-time workers employed 24 hours or less in a week are not covered 
in New Brunswick or Prince Edward Island; and those employed for 
eight hours or less in a week are exempted from the Alberta order, 
Nova Scotia also specifically excludes teachers. 


The large group of workers governed by collective agreement 
decrees are outside the scope of the Québec vacation order. Workers 
governed by a collective agreement in British Columbia are exempted 
from the Act if the Minister of Labour approves the vacation 
provisions of the agreement. 


The length of the vacation period and the vacation pay 
requirements in the various jurisdictions are shown in Table 9. 


In Saskatchewan, an employee is entitled to three weeks 


annual vacation after one year of employment. Effective July 1, 1977 
an employee with 11 years of service became entitled to a four-week 


vacation. During the following year the length of the qualifying 
service would diminish by one year; thus after July 1, 1978, the 
entitlement to a four-week vacation would be earned after 10 years 
and each subsequent year of employment. 


As indicated in the table, Alberta and Manitoba require the 
payment of regular pay for the vacation period. Regular pay means 
the pay the employee would have earned for his normal hours of work 
during the vacation period and includes the cash value of board and 
lodging, where provided. 


In the other jurisdictions, vacation pay is a percentage of 
the employee's earnings for the period during which he establishes 


his right to a vacation. The Acts vary in what is included as 
earnings. 
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In Québec, if a worker has not completed a year's service 
for the same employer, he is entitled to a continuous vacation of one 
day for each working month. Similarly, in Saskatchewan, regulations 
provide that, in order to make the vacation entitlement date of his 
employees uniform, an employer may grant to an employee with less 
than a year's service a continuous vacation of one day for each month 
of employment. The Board of Industrial Relations in Alberta may, in 
making a vacation pay order, require an employer to give an employee 
who has not completed a year of employment a vacation in proportion 
to the time worked. 


Most of the laws specify the working time constituting a 
year of employment. In British Columbia and New Brunswick, a year's 
service consists of not less than 225 working days (in New Brunswick, 
working days or shifts). In Manitoba, an employee is held to have 
completed a year's service if he has worked not less than 95 per cent 
of the regular working hours during a continuous 12-month period. In 
Alberta, Newfoundland, Nova Scotia and Prince Edward Island, the 
employee must have worked 90 per cent or more of the working time 
during the year (of the regular working days in the establishment in 
Alberta and of regular working hours in Newfoundland, Nova Scotia and 
Prince Edward Island). In the territories a "year of employment” is 
defined as continuous employment of an employee by one employer for a 
period of 12 consecutive months beginning with the date employment 
began or any subsequent anniversary date. 


Where an employee has worked less than the prescribed 
working time for a year's continuous service and continues to work 
for the same employer, he is entitled to a vacation on a pro rata 
basis in Alberta, and to accrued vacation pay for the period worked 
during the year in British Columbia, Manitoba, Newfoundland, New 
Brunswick, Nova Scotia, Prince Edward Island, Northwest Territories 
and the Yukon Territory. The vacation pay is payable in New 
Brunswick and Prince Edward Island not later than the next regular 
pay period after the end of the vacation pay year; in Manitoba, on 
the anniversary date of the workman's employment; in Newfoundland, 
within a week after the anniversary date; and in the other two 
provinces, within a month after the anniversary date 


The employer may determine the time when each of his 
employees may take the annual vacation to which he is entitled, 
within certain limits laid down by law. The vacation must be given 
in New Brunswick not later than four months after June 30; in 
Manitoba and Saskatchewan within 10 months, and in the federal 
jurisdiction, British Columbia, Newfoundland, Nova Scotia, Ontario 
and Prince Edward Island not later than 10 months after the date on 
which the employee becomes entitled to a vacation; in Québec within 
12 months, and in Alberta not later than 12 months after the date of 
entitlement. In the Yukon and Northwest Territories, the vacation 
must be granted not later than 10 months after the date on which the 
employee becomes entitled to it. Vacation pay must be given at least 


one day before the vacation is to begin or at an earlier date, if the 
regulations so prescribe. 
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Nine jurisdictions require an employer to give notice to 
the employee of when his vacation is to begin. The minimum period of 
notice required is one week in Newfoundland, New Brunswick, Nova 
Scotia and Prince Edward Island; two weeks in the federal jurisdic-— 
tion; 15 days in Manitoba; 16 days in Québec; and 4 weeks in 
Saskatchewan. Under the Canada Labour Code, and in Manitoba, 
Newfoundland and Saskatchewan, another period of notice may be 
substituted by agreement. In Alberta, the employer must give the 
employee one week's notice, if agreement cannot be reached regarding 
the date on which the vacation is to commence. 


An employer in a federal undertaking is required to pay his 
employees their vacation pay during the 14 days before the beginning 
of the vacation, except in cases where it is impracticable to do so 
and the custom of the establishment is to pay vacation pay on the 
regular payday during or immediately following an employee's 
vacation. Most of the provincial laws require vacation pay to be 
paid at least one day before the vacation begins. The Québec order 
simply states that vacation pay is to be paid before the employee's 
departure on vacation. In Saskatchewan, an employer must pay an 
employee his pay during the 14 days immediately preceding the 
beginning of the vacation. 


The Canada Labour Code and several of the provincial laws 
stipulate that an employee's annual vacation is to be extended by one 
day in lieu of a general holiday that occurs during the vacation. 

(In Manitoba, Newfoundland and Saskatchewan, a general holiday is 
defined as a day for which he is entitled to be paid wages without 
being present at work.) The federal and Saskatchewan laws provide 
further that for the extra day the employee is to be paid the wages 
to which he is entitled for the holiday. 


The Northwest Territories and Yukon Ordinances provide 
that, if a general holiday occurs during an employee's vacation, the 
vacation is to be extended by one day in lieu of the holiday, and 
that the employee must be paid the wages to which he is entitled for 
the holiday, in addition to his vacation pay. 


Under the Canada Labour Code and all the provincial laws, 
workers are entitled to vacation pay on termination of employment 
during the working year. In most jurisdictions vacation pay must be 
paid immediately on termination of employment. In Ontario and 
Newfoundland, vacation pay is payable on termination or within one 
week; in Nova Scotia, within 10 days; in New Brunswick and Prince 
Edward Island, by the next regular payday following termination of 
employment and in Saskatchewan within 14 days of termination. In 
Newfoundland, if the employee is not entitled to an annual vacation 
he shall receive his pay within two pay periods or one month of his 
vacation whichever is earlier. 
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In Alberta, employers in the construction industry must 
give each employee (except office staff) vacation credits at the end 
of each regular pay period. The vacation credits (4 per cent of the 
employee's regular earnings) are to be recorded in the employer's 
payroll. The employee must be given the amount of money equivalent 
to his accrued vacation credits on December 31 or on termination of 
employment. If he is entitled to an annual vacation, he must be paid 
his vacation pay the day before his vacation commences. 


In both Territories when employment is terminated during a 
year, the employee is entitled to any vacation pay owing to him in 
respect of a previous completed year of employment and to 4 per cent 
of his wages for the period he has worked during the year. An 
employee is not entitled to vacation pay, however, unless he has been 
continuously employed for 30 days or more. 


When a business changes hands, an employee is considered to 
have been in continuous employment before and after the transfer. 


The Yukon Ordinance excludes from its annual vacation 
provisions employees who are members of the employer's family. 


Manitoba and the Northwest Territories provide for three 
weeks after five years' service. In Manitoba, an employee must work 
at least 50 per cent of the regular working hours in each of four 
years in the preceding 10 years to be entitled to three weeks for 
each year of service subsequent to the fourth year. After five years 


of employment with any one employer, be it five years continuous or 
five years accumulated with the past 10 years, an employee in the 


Northwest Territories is entitled to three weeks annual vacation. 
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9. Annual Vacation and Vacation Pay 


Length of Annual 


Jurisdiction Vacation Vacation Pay 
Federal 2 weeks 4% of annual earnings 
Alberta 2 weeks regular pay 
British 2 weeks 4% of annual earnings 
Columbia 
Manitoba 2 weeks; 3 weeks regular pay 

after 5 years' 

service 
New Brunswick 2 weeks 4% of annual earnings 
Newfoundland 2 weeks 4% of annual earnings 
Nova Scotia 2 weeks 4% of annual earnings 
Ontario 2 weeks 4% of annual earnings 
Prince Edward 2 weeks 4% of annual earnings 
Island 
Québec 2 weeks 4% of annual earnings 
Saskatchewan* 3 weeks; 4 weeks 3/52 of annual 

after 1l years earnings 

4/52 of annual 
earnings 

Northwest 2 weeks 4% of annual earnings 
Territories 3 weeks after 6%4 of annual earnings 


5 years' service 
Ce ee 2 ee ee eee) OS, eee ee Oe ee ee ee ee 


Yukon 2 weeks 4% of annual earnings 
Territory 


*Three weeks after one year's employment. Staged reduction to result 
in 4 weeks after 10 years as of July, 1978. 


ay ag 


GENERAL HOLIDAYS 


The federal jurisdiction, seven provinces -- Saskatchewan, 
Alberta, British Columbia, Manitoba, New Brunswick, Nova Scotia and 
Ontario -- and the two territories, have legislation of broad 


application dealing with paid general holidays. 


In 1977, Québec Ordinance No. 15 produced the first paid 
legal holiday in that province. 


Federal 


Under the Canada Labour Code, Part III, Division IV, eight 
general holidays in a year are to be observed as paid holidays -- New 
Year's Day, Good Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day, Remembrance Day and Christmas Day. The Code 


provides also that, under certain conditions, an alternative holiday 
may be substituted for any of the eight holidays specified. 


Should a holiday occur on a day on which an employee does 
not normally work, he must be granted a day off with pay in lieu of 
the holiday, either at a time convenient to him and his employer or 
by the addition of a day to his annual vacation. 


If Christmas, New Year's Day, Dominion Day or Remembrance 
Day fall on a Saturday or Sunday, that is a non-working day for an 
employee, he must be given a holiday with pay on the working day 
immediately before or after the general holiday. These provisions 
regarding alternative days off do not apply, however, to employees 
covered by a collective agreement that entitles them to at least 
eight paid holidays a year. 


The Code lays down the general principle that an employee 
in a federal undertaking who does not work on a holiday is entitled 
to his regular pay for the day. If he is paid by the week or month, 
his wages must not be reduced by reason of his not working on a 
holiday. If he is paid on any other basis, he must receive the 
equivalent of the wages he would have earned at his regular rate for 
his normal working day. The regular rate of wages for an employee 
whose hours of work vary from day to day or who is paid other than on 
an hourly or daily basis is the average of his daily earnings, 
exclusive of overtime, for the days he worked during the four weeks 
immediately preceding the holiday, or an amount calculated by the 
method established by the collective agreement. 


An employee in a federal undertaking who is required to 
work on a general holiday is entitled to his regular wages for the 
day and in addition, to time and one-half his regular rate for all 
time worked. In effect, he is paid two and one-half times his usual 
rate. 
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These holiday provisions do not apply to superintendents, 
managerial employees or members of designated professions. 


Different provisions apply to employees employed in 
continuous operations who are required to work on a holiday. A 
“continuous operation” is defined to include any industrial 
establishment in which in each seven-day period operations normally 
continue without cessation until the end of the regularly scheduled 
operations for that period; the operation of trains, planes, ships, 
trucks and other vehicles; telephone, radio, television, telegraph or 
other communication or broadcasting services; or any other operation 
normally carried on without regard to Sundays or holidays. 


An employee who works on a holiday must be paid his regular 
wages for the day and must, in addition, be paid time and one-half 
his regular rate for the time worked, or he must be granted a holiday 
with pay at some other time, either a day added to his annual 
vacation or another day convenient to him and his employer or, where 
a collective agreement so provides be paid for the holiday on his 
next non-working day. 


There are some situations in which an employee is not 
entitled to holiday pay. An employee is not entitled to pay for a 
general holiday that occurs in his first 30 days of employment with 
an employer, but if he is required to work on a holiday he must be 
paid time and one-half his regular rate. If he is employed in a 
continuous operation, he may be paid at his regular rate for work 
done on a holiday. 


A further exception is that an employee is not entitled to 
pay for a general holiday on which he does not work if he is not 
entitled to wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday. An employee in a continuous 
operation is not entitled to pay for a general holiday if he did not 
report for work in response to a call from the employer, or if he 
makes himself unavailable for work in accordance with the conditions 
of employment prevailing in the establishment in which he works. 


A general regulation provides that a longshoreman employed 
by an employer who is a member of a “multi-employer unit” is entitled 
to holiday pay if he is entitled to wages for at least 15 days or 
120 hours in the 30 calendar days immediately preceding a general 
holiday. Pay for the holiday may not be less than eight times the 
employee's basic hourly wage rate. 


A longshoreman employed by an employer who is not a member 
of a “multi-employer unit" must be paid, on each payday in lieu of 
general holidays, an amount equal to 3 per cent of his basic wage 
rate multiplied by the number of hours he has worked for the employer 
in the pay period. 


An employee who is required to work on a general holiday is 
to be paid at not less than one and one-half times his basic rate of 
wages for the time worked by him on that day. 
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Alberta 


In Alberta, a general holiday order requires employers to 
give their employees eight paid holidays a year - New Years's Day, 
Good Friday, Victoria Day, Dominion Day, Labour Day, Thanksgiving 
Day, Remembrance Day and Christmas Day. The Crown in right of 
Alberta and its employees, domestic servants in private homes, farm 
labourers (other than those in commercial undertakings), municipal 
policemen and various categories of salesmen are excluded from 
entitlement to public holidays. 


The rule is that if one of the eight general holidays falls 
on a regular working day for the employee and he does not work on 
that day, he is entitled to his regular wages for the day. 


If the employee is paid by the week or month, his wages 
must not be reduced by reason of his not working on the holiday. If 
he is paid on a daily or hourly basis, he must be paid at least the 
equivalent of the wages he would have earned for his normal hours of 
work. If his wages are calculated on other than an hourly, daily, 
weekly or monthly basis, the employee must receive the equivalent of 
his average daily earnings, exclusive of overtime, for his term of 
employment or for the two months he worked immediately preceding the 
week in which the holiday occurred. 


Where an employee is required to work on a general holiday, 
he must be paid his regular pay for the day and, in addition, time 
and a half his normal wages for the time worked. Alternatively, he 
must be given a holiday with pay at some other time not later than 
his next annual vacation or on termination of employment, whichever 
OCClre Tiret. 


An employee is not entitled to a holiday with pay if he has 
not worked for his employer for at least 30 days in the preceding 
12 months; or if he does not work on the holiday when he has been 
required or scheduled to do so; or if he is absent without the 
employer's consent on either of the working days immediately 
preceding or following the holiday. If such an employee works on a 
general holiday, he must be paid at least his normal wages for all 
time worked. 


If an employee is not required to work on a general 
holiday, he must not be required to work on another day of that week 
that would otherwise be a day of rest, unless he is paid his normal 
wages for the day, in addition to all other wages due him. 


Construction workers in Alberta, with the exception of 
office staff, must be given holiday pay ina lump sum in lieu of 
being given a holiday with pay on each of eight general holidays. 


- 5/7 - 


An employer in the construction industry is required to pay 
each of his employees a sum equal to 3.2 per cent of his ordinary pay 
for the period of his employment or the period since he was last paid 
such sum. Pay in lieu of holidays must be given on December 31 of 
each year or on termination of employment. 


British Columbia 


In British Columbia, an order made under the Annual and 
General Holidays Act provides for nine paid general holidays a year 
-- New Year's Day, Good Friday, Victoria Day, Dominion Day, British 
Columbia Day, Labour Day, Thanksgiving Day, Remembrance Day and 
Christmas Day. Another day may be substituted for any of the listed 
holidays. 


The order does not apply to employees covered by a 
collective agreement under the Labour Relations Act. Also excluded 
are: farm workers; horticultural workers; domestic servants; 
professional employees and trainees; and employees exempted by 
regulation from the Minimum Wage Act (e.g., supervisory, managerial 
and confidential employees, and caretakers). 


If a holiday falls on a day that is a non-working day for 
the employee, he must be given a holiday with pay at some other time 
not later than his next annual vacation, or the day on which he is 
required to be paid vacation pay where he has not earned an annual 
vacation, or on termination of employment, whichever occurs first. 


An employee who is not required to work on a general 
holiday that would otherwise be a working day must be paid his 
regular pay for the day. If he is paid by the week or month, his 
wages must not be reduced by reason of his not working on a holiday. 
If he is paid on any other basis he must receive the equivalent of a 
normal day's pay. 


Where an employee's working hours vary from day to day, or 
where his wages are not calculated on a time basis, his pay for a 
general holiday is to be deemed to be the average of his daily 
earnings, exclusive of overtime, for the days he has worked in the 
four-week period immediately preceding the week in which the holiday 
occurs. 


An employee who is not required to work on a general 
holiday must not be required to work on another day of that week that 
would otherwise be a day of rest, unless he is paid at his regular 
rate for all hours worked, in addition to all other wages due him. 


The general rule is that, where an employee is required to 
work on a holiday, he must be paid not less than time and one-half 
his regular rate of pay for all hours worked and, in addition, must 
be given a holiday with pay at some other time not later than his 
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next annual vacation or the day on which he is required to be paid 
his accrued vacation pay, or on termination of employment, whichever 
occurs: first. 


Where an employee employed in a “continuous operation" is 
required to work on a holiday, he must, in addition to his regular 
rate of pay for the day, either be paid not less than time and 
one-half his regular rate for all hours worked or be given a holiday 
with pay at some other time. A "continuous operation” is defined as 
an operation or service normally carried on without regard to Sundays 
or public holidays. 


For purposes of these provisions, an employee's “regular 
rate’ is to be deemed to be the average of his hourly earnings, 
exclusive of overtime, for the hours he has worked in the four-week 
period immediately preceding the week in which the holiday occurs. 


An employee is not entitled to pay for a general holiday 
that occurs in his first 30 days of employment. An employee is also 
excluded from holiday benefits if he has not earned wages for at 
least 15 days during the 30 calendar days immediately preceding the 
holiday. 


Where certain employees of an employer are bound by a 
collective agreement, and other employees of the same employer are 
entitled to the general holidays provided for in the order, the 
employer may, with the approval of the Board of Industrial Relations, 
substitute a holiday specified in the agreement for a general holiday 
under the order, so that all his employees will be entitled to a 
holiday on the same day. 


Manitoba 


In Manitoba, the Employment Standards Act provides for 
seven paid general holidays a year -- New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. Under certain conditions, another day may be 
substituted for any of the holidays named in the Act. A special Act 
deals with the observance of Remembrance Day. 


The holiday provisions do not apply to independent 
contractors; persons employed in agriculture, fishing, fur farming, 
dairy farming or growing horticultural or market garden products for 
sale; domestics in private homes; volunteers working in a religious, 
philanthropic, political or patriotic institution; beneficiaries 
under a rehabilitation or therapeutic project who are given 
employment; or students and practitioners of professions governed by 
statute. 
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An employee who does not work on a holiday that falls on a 
regular working day is entitled to be paid at least the equivalent of 
the wages he would have earned on that day. When an employee's wages 
vary from day to day, his holiday pay must be at least equivalent to 
his average daily earnings, exclusive of overtime, for the days he 
worked during the 30 calendar days preceding the holiday. The 
holiday pay must be paid whether or not the employee is on the 
employer's payroll at the time of the general holiday, unless the 
employee has voluntarily terminated his employment before that day. 


Should a holiday occur on a day that is a non-working day 
for the employee, he must be granted a day off with pay in lieu of 
the holiday not later than at the time of his next annual vacation or 
at a time convenient to him and his employer. 


If New Year's Day, Dominion Day or Christmas Day falls on a 
Saturday or Sunday that is a non-working day for the employee, he 
must be given a holiday with pay on the working day immediately 
preceding or following the holiday. 


An employer must not require an employee who has not worked 
on the holiday to work on another day in the holiday week that would 
otherwise be his day of rest, unless he is paid one and one-half 
times his regular rate for the work done on that day. 


An employee who is required to and does work on a general 
holiday is entitled to his regular pay for the day and, in addition, 
to one and one-half times his regular rate for the work done on that 
day. 

An employee is not entitled to holiday pay in the following 
situations: if he has not earned wages on at least 15 days during 
the 30 calendar days immediately preceding the holiday; if he did not 
report for work in response to a call from the employer on the day of 
the general holiday, except where he is dismissed or laid off by his 
employer or ill; or if he is absent without the employer's consent on 
the regular working day immediately preceding or following the 
holiday, unless absent because of established illness. However, an 
employee who is not entitled to holiday pay for any of the above 
reasons must be paid at the overtime rate if he works on the 
holiday. 


Employees in the construction industry are entitled to a 
lump sum in lieu of paid holidays. Each employee must be paid 4 per 
cent of his total gross wages, exclusive of overtime, for the 
calendar year. This amount must be paid by December 31 or on 
termination of employment. Where an employee in the construction 
industry is required to work on a holiday, he must be paid at one and 
one-half times his regular rate for the time worked, in addition to 
the lump sum. 
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Special provisions are also applicable to employees in a 
continuously operating plant, seasonal industry (except construc- 
tion), place of amusement, gasoline service station, hospital, hotel 
or restaurant, or in domestic service other than in private homes. 
For these employees, equivalent compensatory time off may be 
substituted for overtime pay for holidays worked. The time off must 
be granted within 30 days and the employee must be given at least two 
days' notice of his day off. At the request of the employee, he and 
his employer may agree to a later date. 


A special act in Manitoba deals with the observance of 
Remembrance Day. Work must not be performed on the holiday except in 
farming, in certain listed essential services, in continuously 
operating plants, or in emergency circumstances on permit from the 
Minister of Labour. 


An employee who is required to work on Remembrance Day must 
be paid at least his regular rate of wages and must be granted a day 
off with pay within 30 days before or after the holiday. In lieu of 
being given a day off, an employee must be paid twice his regular 
rate for the time worked. Where an employee is called in to work, he 
must be paid for the time worked or for not less than half the normal 
working hours of a regular working day, whichever is greater. 


New Brunswick 


In New Brunswick, provisions have been made for six paid 
general holidays under the Minimum Employment Standards Act -- New 
Year's Day, Dominion Day, Labour Day, Good Friday, Christmas Day and 
New Brunswick Day (first Monday in August). 


The holiday provisions do not apply to employees who have 
worked less than 90 days in the previous 12 months; who have not 
worked for all or part of at least 15 days during the 30 calendar 
days immediately preceding the holiday; who fail to work on the 
scheduled work day immediately preceding or following the holiday; 
who after agreement, without reasonable cause, fail’to report .for+and 
perform the work; or who work under an agreement whereby they elect 
to work when requested to do so. 


The employer shall give the holiday and pay to the employee 
his regular wages for each public holiday. Upon mutual arrangement, 
another day may be substituted, not later than the next annual 
vacation, for a public holiday. When a holiday falls upon a 
non-working day, or in an employee's vacation, an employer shall pay 
the employee his regular wages or designate another working day. 

Work on a public holiday is compensated at one and one-half times the 
regular rate and is not taken into consideration in calculating 
overtime. If an employee ceases his employment before a substituted 
day is taken, the employer shall pay to him the wages for that day. 
Where wages vary from day to day, the pay for a public holiday shall 
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not be less than the average daily wage earned over the preceding 
30 calendar days. A payment of 3 per cent of gross pay is equivalent 
to the public holiday benefits. 


Where an employee is employed in a hotel, motel, tourist 
resort, restaurant, tavern or any continuous operation, and the 
employee, because of the nature of the operation, is required to and 
works on a public holiday, the employer shall pay the employee one 
and one-half times his regular rate or pay him his regular rate and 
substitute another working day for the public holiday. 


Nova Scotia 


The Nova Scotia Labour Code provides for five paid general 
holidays -- New Year's Day, Good Friday, Dominion Day, Labour Day and 
Christmas Day. Under certain conditions, another day may be 
substituted for any of these holidays. 


The holiday provisions do not apply to domestic servants in 
private homes, professional practitioners and trainees, various 
categories of salesmen, employees covered by a collective agreement, 
fishermen, fish packing employees, certain workers in the petro- 
chemical industry, and persons working in specific areas of primary 
farming. 


An employee is entitled to a holiday with pay for each 
general holiday falling within any period of his employment. 


If the employee is hired by the week or month, his wages 
must not be reduced by reason of his not working on the holiday. If 
he is paid on a daily or hourly basis, he must be paid at least the 
equivalent of the wages he would have earned for his normal hours of 
work. If his wages are calculated on other than an hourly, daily, 
weekly or monthly basis, he must receive the equivalent of the wages 
he would have earned at the regular rate of wages for his normal 
working day. 


If a holiday falls on a day that is a non-working day for 
the employee, he must be given a holiday with pay on the working day 
immediately following the general holiday, or on the day immediately 
following his annual vacation or on a day agreed upon by the employee 
and his employer. 


Where an employee is required to work on a holiday he must 
be paid at a rate equal to one and a half times his regular rate of 
wages for the time worked by him on that day. Where an employee 
employed in a “continuous operation" is required to work ona 
holiday, he must be paid as described above or he may be granted a 
holiday with pay on the working day immediately following his annual 
vacation, or on another day agreed upon by the employee and the 
employer. 
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An employee is not entitled to a holiday with pay if he has 
not earned wages for at least 15 days during the 30 calendar days 
immediately preceding the holiday; or if he is absent on either of 
the working days immediately preceding or following the holiday. 
(This provision is not applicable if the employer has directed him 
not to report on either day.) An employee in a continuous operation 
is not entitled to be paid for a general holiday on which he did not 
report for work after having been called upon to work on that day. 


Ontario 


The Ontario Employment Standards Act, 1974, provides for 
seven public holidays. The holidays are New Year's Day, Good Friday, 
Victoria Day, Dominion Day, Labour Day, Thanksgiving Day and 
Christmas Day. An employer shall give to an employee a holiday on 
and pay to the employee his regular wages for each public holiday. 


The holiday provision does not apply to an employee who is 
employed for less than three months; has not earned wages on at least 
12 days during the four weeks immediately preceding a public holiday; 
fails to work his scheduled regular day of work preceding or 
following a public holiday; has agreed to work on a public holiday 
and who, without reasonable cause, fails to report and perform the 
work; or is employed under an arrangement whereby the employee may 
elect to work or not when requested to do so. 


This provision likewise does not apply to an employee of a 
telephone company owning or operating a telephone system, switchboard 
or exchange serving fewer than 300 subscribers; managers and 
Supervisors; hunting or fishing guides; employees in landscape 
gardening, mushroom growing, flower growing for retail or wholesale 
or the growing, transporting and laying of sod; homeworkers; students 
employed as supervisors or instructors of children or at a children's 
camp; a student directly employed in a recreational program operated 
by a charitable organization; resident superintendent, janitor or 
caretaker; commissioned salesmen (excluding route salesmen); primary 
farm labourers; or funeral directors or embalmers. 


Where a public holiday falls upon a working day for an 
employee, an employer may with the agreement of the employee or his 
agent substitute another working day for the public holiday not later 
than the employee's next annual vacation. 


When the holiday falls on an employee's non-working day or 
in his vacation, the employer may pay the employee his regular rate 
of pay for that day or substitute a working day not later than the 
employee's next annual vacation in lieu thereof. 


Where an employee works on a public holiday, he is entitled 
to not less than time and one-half for each hour worked plus his 
regular wages for that day. Work on a public holiday is not taken 
into consideration for calculating overtime in that week. 
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Where an employee works in a hotel, motel, tourist resort, 
restaurant, tavern, continuous operation or a hospital and the 
employee is required to work and works on a public holiday, the 
employer shall pay the employee in accordance with the above, or pay 
the employee the regular rate for each hour worked and give to the 
employee a holiday on his first working day following his next annual 
vacation or on a working day agreed upon and pay his regular wages 
for that day. 


If employment ceases before a substituted day is taken, the 
employer shall pay to the employee his regular wages for that day. 


Québec 


Effective May 25, 1977, Ordinance No. 15 established the 
24th day of June as a paid legal holiday. It is universal in its 
application with the exception of the employer's spouse or children. 


If the holiday falls on a Saturday the preceding Friday is 
the holiday, and if it falls on Sunday, the Monday following is 
celebrated. 


Remuneration for work done at that day is at double time. 
The employee must be present on the day preceding and the day 
following the holiday to benefit from it. 


Saskatchewan 


In Saskatchewan, a minimum wage order requires employees 
who do not work on any of nine public holidays to be paid their 
regular pay. For workers in the construction industry and in logging 
and lumbering, the order provides for payment of a lump sum in lieu 
of pay for the nine listed holidays. The nine holidays are New 
Year's Day, Good Friday, Victoria Day, Dominion Day, Labour Day, 
Thanksgiving Day, Remembrance Day, Christmas Day and Saskatchewan Day 
(first Monday in August). 


When Christmas or New Year's Day falls on Sunday, the 
following Monday is to be observed as a holiday. When the Monday 
following Remembrance Day is declared a holiday, it is to be observed 
as a holiday under the order. By agreement between an employer and a 
trade-union representing a majority of the employees in an 
appropriate bargaining unit, another working day may be substituted 
for any of the nine listed holidays. Where workers are not 
represented by a trade-union, the Minister of Labour may by order 
permit a similar substitution, if he is satisfied that the employer 
and a majority of the employees are in favour of the change. 
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The order applies to all employees except managerial 
employees, employees employed in a family employee undertaking, 
employees in farming, ranching and market gardening (other than in 
egg hatcheries, greenhouses, nurseries, and brush clearing 
operations), and handicapped workers in sheltered workshops. 


If required to work on a holiday, employees in almost all 
workplaces must receive, in addition to their regular pay for the 
holiday, time and one-half the regular rate for every hour or part of 
an hour worked; in effect, two and one-half times their regular pay. 


A major exception to the above rule is that workers in 
hotels, restaurants, hospitals, nursing homes and educational insti- 
tutions who are required to work on a holiday must be paid, in 
addition to their regular pay, time and one-half the regular rate. 
In addition to being paid their regular pay, full-time employees may 
be given time off equivalent to the hours worked on the holiday at 
regular rates plus one-half within four weeks. 


Persons engaged in the operation of a well-drilling rig are 
required to be paid at their regular rate of wages, plus their normal 
pay for the day, for work performed on a holiday. 


The order provides that, where an employee's wages, 
exclusive of overtime, vary from day to day, pay for a public holiday 
is to be calculated on the basis of his average daily wage, exclusive 
of overtime for the four immediately preceding days that bear the 
Same name as the day on which the holiday occurs. 


Workers in construction and in logging and lumbering who do 
not work on any of the nine specified holidays must be given holiday 
pay in a lump sum in an amount equal to 3.5 per cent of their gross 
wages for the calendar year, exclusive of overtime. Payment must be 
made on December 31 or on termination of employment, whichever occurs 
first. Where a majority of the employees in an appropriate 
bargaining unit are represented by a trade-union, the union and the 
employer may, by agreement in writing, elect that the workers be paid 
regular wages for each holiday, instead of a lump sum payment. 


Construction workers who work on the holiday must be paid, 
in addition to the lump sum payment, wages at the rate of time and 
one-half their regular rate for all time worked. The latter amount 
must be paid in the pay period in which it is earned. 


Workers in the logging and lumbering industries who work on 
a public holiday must be paid regular pay for all time worked, in 
addition to the lump sum payment to which they are entitled. 
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The Territories 


In both territories, employees are entitled to a holiday 
with pay in respect of each of the general holidays listed in the 
ordinance. Both ordinances provide for nine general holidays. In 
the Yukon Ordinance, Discovery Day, is provided for. The first Monday 
in August is provided for in the Northwest Territories. Another 
holiday may be substituted for any of the listed holidays. 


The Yukon Ordinance states that, where a general holiday 
falls on a Sunday, the Monday following is to be a holiday with pay. 


The Labour Standards Officer may allow another holiday with 
pay to be substituted for a general holiday if another holiday is 
specified in a collective agreement or, where there is no collective 
agreement, if an employer applies for a substitution and the majority 
of the employees agree. 


In the Northwest Territories, an employee is entitled to a 
holiday with pay only when a general holiday falls ona regular 
working day. 


In the Northwest Territories, if an employee is required to 
work on a holiday, he must be paid at his regular rate plus one and 
one-half times the regular pay for the day or he must be given a 
holiday with pay at a time convenient to him and his employer, not 
later than his next annual vacation or on termination of employment, 
whichever occurs first. 


The Yukon Ordinance follows the Canada Labour Code, 
Part III (Labour Standards), in requiring, for work done on a 
holiday, payment of regular pay plus wages at the rate of time and 
one-half for the hours worked. This provision does not apply to 
custodial work or essential services as prescribed by regulations. A 
person employed in any such employment must be granted a holiday with 
pay at another time in lieu of a holiday on which he was required to 
work. 


In the Northwest Territories, an employee who is not 
required to work on a general holiday must not be required to work on 
another day of that week that would otherwise be a non-working day, 
unless he is paid at least double his regular rate of wages, and in 
the Yukon Territory at least one and one half times his regular rate 
of wages for the time worked by him on that day. 


The circumstances under which payment of holiday pay is not 
required differ in the ordinances. 
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In the Yukon, an employee is not entitled to pay in 
respect of a holiday on which he does not work (a) if the holiday 
occurs in his first 30 days of employment with an employer, or (b) if 
he is not entitled to wages for at least 15 days in the 30 calendar 
days immediately preceding the holiday, or (c) if he has not worked 
an average of 24 hours a week during the four-week period immediately 
preceding the week in which the holiday falls (excluding any period 
of annual vacation), or (d) if he did not report for work on the 
holiday after having been called to work, or (e) if, without his 
employer's consent, he did not report for work on either the day 
preceding or the day following the holiday. 


Under the Northwest Territories Ordinance, an employee is 
not entitled to be paid for a holiday if he has not worked for his 
employer for at least 30 days in the preceding 12 months. Other 
exceptions are the same as in (d) and (e) above. 


Other Legislation Dealing With Holidays 


Provisions in the minimum wage order of Manitoba deal with 


the question of pay for public holidays to the extent of prohibiting 
deductions from the minimum wage for time not worked on a holiday. 


Workers are protected against a reduction in the minimum 
wage for time not worked on a general holiday (as listed above) which 
falls on a regular working day. Where an employee does not- work on a 
holiday but does work the regularly scheduled hours on the days 
immediately preceding and following the holiday and on all the other 
working days in the week, he is to be deemed, for the purpose of 
determining the minimum amount of wages to be paid to him for that 
week, to have worked regular hours on the holiday. An employee does 
not lose the benefits of this provision through being absent on 
either the day before or the day after the holiday because of 
established illness or with the employer's consent. 


Under the Municipal Act of British Columbia, shops in all 
municipalities must be closed on Christmas Day and the day 
immediately following, New Year's Day, Good Friday, Dominion Day, 
Victoria Day, Labour Day, Remembrance Day, the Queen's Birthday, 
Thanksgiving Day and any day designated as a provincial or municipal 
holiday. There is also legislation in Newfoundland requiring shops 
to be closed on 13 specified public holidays and on one additional 
holiday fixed by the municipality. 


Under the New Brunswick Closing of Retail Establishments 
Act no retail establishments shall be Open to the general public for 
the purpose of carrying on business on New Year's Day, Good Friday, 
Dominion Day, Sovereign's Birthday, Victoria Day, Labour Day, 
Thanksgiving Day, Remembrance Day, Christmas Day, Boxing Day, Easter 
Monday, New Brunswick Day, or any day appointed by provincial statute 


or proclaimed by the Governor General or the Lieutenant-Governor as a 
general holiday within the province. 
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The Québec Commercial Establishments Business Hours Act 
requires shops to remain closed on New Year's Day, Easter Monday, 
St. Jean Baptiste Day or the day following if June 24 is a Sunday, 
Dominion Day or the day following if July 1 is a Sunday, Labour Day, 
Thanksgiving Day, Christmas Day or any other day fixed by 
proclamation of the Lieutenant-Governor-in-Council. Shops must not 
open before 1 p.m. on Boxing Day or on January 2. 


Provisions prohibiting work on specified public holidays 
except with a permit, stipulating that certain holidays must be 
observed as paid holidays, or requiring the payment of an overtime 
rate for work done on specified holiday are regular features of the 
decrees under the Québec Construction Industry Labour Relations Act 
and Collective Agreement Decrees Act and of industrial standards 
schedules in Alberta, Newfoundland, New Brunswick, Nova Scotia, 
Ontario, Prince Edward Island and Saskatchewan. These provisions, 
while regulating a considerable portion of industry, particularly in 
Québec, apply only to certain trades and areas in the provinces 
concerned. They are not dealt with in this publication. 


- 68 - 


TERMINATION OF EMPLOYMENT 
AND SEVERANCE PAY 


The federal jurisdiction and eight provinces -- Alberta, 
Manitoba, Newfoundland, Nova Scotia, Ontario, Prince Edward Island, 
Québec and Saskatchewan -- have legislation requiring an employer to 
give notice to the individual worker whose employment is to be 
terminated. Five of these provinces place an equal obligation on the 
employee to give notice to his employer before quitting his job. 


In addition, the Parliament of Canada, Manitoba, 
Newfoundland, Nova Scotia, Ontario and Québec require an employer to 
give advance notice of a projected termination of employment or 
layoff of a group of employees. 


The Canada Labour Code also provides for severance pay for 
employees with five years' service or more. No other jurisdiction 
has severance pay provisions. 


In seven jurisdictions the legislation is part of the 
Labour Code: the Canada Labour Code, Part III, Divisions Vez ves 
and V.4; the Alberta Labour Act 1973, Part III; the Manitoba 
Employment Standards Act, Part III; the Ontario Employment Standards 
Act, 1974, Part XII; the Nova Scotia Labour Standards Code, 
sections 68-74; the Prince Edward Island Labour Act, Part II; and the 
Saskatchewan Labour Standards Act (1977), Part VII. Newfoundland has 
Separate laws, the Employment (Notice of Termination) Act, the 
Termination of Employment Act, 1973. The provisions in Québec 
governing individual notice are contained in the Civil Code; notice 
of group termination requirements are laid down in Section 45 of the 
Manpower Vocational Training and Qualification Act and a general 
regulation made under it. 


Federal 
Individual Notice 


Employees who have been continuously employed for three 
months or more are entitled to two weeks' notice of termination of 
employment or layoff. Regulations define circumstances in which 
notice is not required for layoff. In lieu of notice, the employer 
may pay an amount equivalent to two weeks wages at the employee's 
regular rate for his regular hours of work. 


The requirement to give notice does not apply to super- 
intendents, managers or members of listed professions, or where an 
employee is dismissed for just cause. 


Where an employee continues to be employed for more than 
two weeks after the termination date specified in the notice, his 
employment must not be terminated, except with his written consent, 
unless notice is given again. 
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The Code takes into account the bumping provisions that may 
be contained in collective agreements. Where a collective agreement 
authorizes that an employee whose position becomes redundant may 


replace another employee on the basis of seniority, the notice 
requirement may be met either by giving at least two weeks' notice to 


the union and the employee and posting a copy of the notice in a 
conspicuous place in the establishment, or by giving pay in lieu of 
notice to the employee whose employment is actually terminated. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of 


the employee. During the notice period the employee must be paid his 
regular wages for his regular hours of work. 


Group Notice 


The Code also requires that the employer give notice of 


group dismissals where the employment of 50 or more persons is to be 
terminated simultaneously or within a four-week period. Regulations 
may be made providing for advance notice where a lesser number of 
employees is being dismissed. 


For purposes of group dismissals, layoff is equivalent to 
termination, except in circumstances determined by regulations. 


The length of notice period varies according to the number 
of employees being dismissed: 
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Superintendents and managerial employees are to be included 
in calculating the number of employees being dismissed. Regulations 
exclude employees from the group notice provisions when they are 
employed on a seasonal or irregular basis or under an arrangement 
whereby the employee may choose to work or not when requested to do 
SO. 


Advance notice must be given in writing to the Minister of 
Labour, with copies to the Department of Employment and Immigration 
and the trade-union. Where there is no union, notice must be given 
to the employees being dismissed, either in writing or by posting a 
notice in the establishment. 


The notice must state the anticipated date of dismissal and 
the estimated number of employees in each occupational classification 
whose employment is to be terminated. The regulations require that 
the notice also include the name of the employer and any trade-union 
acting as bargaining agent, the location at which termination is to 
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take place, the nature of the industry, and the reason for 
termination. In addition, the employer and trade-union must provide 
the Employment and Immigration Department with whatever information 
it requests in order to assist the employees. Both are required to 
co-operate with that Department in order to facilitate the 
re-employment of the dismissed employees. 


The requirement to give group notice may be waived for an 
industrial establishment or specified group of employees by an order 
of the Minister of Labour if he is satisfied that the requirement 
would be unduly prejudicial to the interests of the employees or the 
operation of the establishment. 


A Canada Labour Standards Regulation defines industrial 
establishment for the purposes of group notice as all branches of an 
employer's business located in a regional division established under 
the Unemployment Insurance Act. Schedules outline what constitutes 
an industrial establishment for the CNR, CPR, Air Canada and CP Air. 


Severance Pay 


The Canada Labour Code requires an employer to give an 
employee who has completed five years of continuous employment 
severance pay upon termination of employment by the employer. The 
severance pay must be equivalent to two days' wages at his regular 
rate of wages for his regular hours of work for each completed year 
of employment that is within the term of his continuous employment by 
the employer, up to a maximum of 40 days' wages. 


The employer is exempt from the severance pay provisions 
if, either before or immediately upon termination, the employee is 
entitled to a pension under a pension plan contributed to by the 
employer and registered in accordance with the Pension Benefits 
Standards Act. By the same token, the severance pay provisions do 
not apply if the employee is similarly entitled to a pension under 
the Old Age Security Act, or to a retirement pension under the Canada 
Pension Plan or the Québec Pension Plan. 


General Provisions 


The Canada Labour Standards Regulations define 
circumstances under which layoff is not considered termination of 
employment for purposes of individual and group notice and severance 
pay. 


Notice is not required where the layoff is the result of a 
strike or lockout, is for a term of three months or less, or is made 
pursuant to the provision of a collective agreement that has the 
effect of regulating the size of the workforce. 
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In certain circumstances, a layoff of more than three 
months also does not constitute termination where the employer 


notifies the employee that he will be recalled on a fixed date or 
within a fixed period of up to six months and the employee is 
actually so recalled; or where, during layoff, the employee continues 
to receive payments from the employer in amounts mutually agreed 
upon, the employer continues to make payments to a pension plan, or 
the employee receives supplementary employment benefits or is 
entitled to do so. 


Continuity for the purposes of group and individual 
termination, severance pay and maternity leave is not to be broken 
where an employee is absent from work because of a layoff that does 
not constitute termination or where the absence is permitted or 
condoned by the employer. 


Alberta 
Individual Notice 


The Board of Industrial Relations has established, by 
order, requirements for notice of individual termination. The 
minimum requirements are: 


3 months but less 
than 2 years». 0s. (edays 


2 years or more . . 14 days. 


The Board may also make orders requiring payment in lieu of 
notice of termination; specifying where notice of termination is not 
required; exempting any class of employers or employees from the 
application of termination orders; prescribing how notice of 
termination is to be given and its form and content; and defining 
"termination" and “period” of employment. 


These requirements do not apply to an employer and his 
employees where there is a custom, practice or agreement providing 
for a longer notice or upon payment of a greater sum of money in lieu 
of notice of termination of employment. 


Neither these provisions nor any order of the Board affect 
the right of an employee at common law to be paid, or the duty 
imposed upon an employer to provide longer notice or a greater sum of 
money in lieu of termination of employment than that specified in an 
order of the Board. 


Manitoba 
Individual Notice 


In Manitoba, an employer or employee in any work or 
occupation, except farming, must give notice of termination of 
employment and, except in the case of a person paid less frequently 
than once a month, the period of notice required is one regular pay 
period. If the employees are paid less often than once a month, 
reasonable notice must be given. Notice of termination is not 
required if an employee is hired for a fixed period unless the 
employment is, by mutual agreement, continued after the end of the 
period. Notice is also not required if the employment of an 
individual is terminated due to violent or improper conduct. 


The requirements for giving notice do not apply if a 
general custom or practice prevails in an industry which is contrary 
to the terms of the Act or where different conditions concerning 
notice are established by collective agreement. If employment is 
terminated during an employee's first two weeks ina job, notice is 
not required unless the employer and employee have agreed in writing 
that the requirements of the Act will apply. 


An employer is permitted to establish a practice whereby 
employment may be terminated with a shorter period of notice than 
that provided for in the Act, and the practice is considered to have 
been established one month after he has notified each of his 
employees in writing of the practice and has posted a notice setting 
out the terms of the practice. Each new employee must be informed of 
the practice by written notice at the time employment begins. 


Complaints of failure to give the required notice may be 
made in writing to the Minister of Labour within a period of 90 days 
after employment is terminated. The Minister may himself inquire 
into it or may refer it to the Labour Board for investigation. A 
procedure is laid down in the Act for the settlement of such 
complaints. 


Group Notice 


Manitoba requires that advance notice of group dismissals 
where 50 or more employees are to be dismissed within a period of 
four weeks be given in writing to the Minister of Labour. Copies 
must be sent to the certified or recognized union. Where there is no 
union, the notice must be given to the employees being dismissed 
either in writing or by posting a notice in the establishment. The 
written notice must state the anticipated date of dismissal and the 
estimated number of employees in each occupational classification 
whose employment will be terminated. Regulations may require that 
the notice include additional information. In addition, there must 


be cooperation with the Minister to re-establish the employment of 
the dismissed employees, 
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The notice period varies with the number of employees to be 
dismissed: 
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Notice for group termination does not apply when the 
employees are employed for a definite term or task of 12 months or 
less; laid off according to regulations*, or after refusing 
reasonable alernate work offered by the employer or by a seniority 
system; laid off and do not return to work within a reasonable time 
after being requested to do so by their employer; on strike or locked 
out; employed in the construction industry; guilty of wilful 
misconduct, disobedience or neglect of duty; employed under contract 
that is or has become impossible to perform or is frustrated by a 
fortuitous or unforeseeable event; employed under an arrangement 
whereby they may elect to work or not to work for a temporary period; 
or at the age of retirement according to the established practice of 
the employer. The Minister may, by order, make exemptions from the 
provisions of the Act dealing with group termination if the applica- 
tion of the provisions is unduly prejudicial to the interests of the 
employees or employer or if it would be seriously detrimental to the 
industrial establishment. 


After notice has been given, wages and other conditions of 
employment must not be altered, except with the written consent of 
the employee or if there is a collective agreement in force which 
authorizes changes or variations. 


The employer may terminate the employment of an employee 
without notice if he notifies the employee in writing to this effect 
and pays him the equivalent of the wages he would have earned for 
working regular hours during the notice period as well as any unpaid 
vacation pay to which the employee is entitled. 


Any employee who wishes to terminate his employment prior 
to the expiration of the period of notice must give written notice of 
such action to his employer. 


*A layoff is not considered a termination of employment where (1) the 
industry is seasonal in nature; or (2) the employee is laid Of feo 
a reasonable period, then recalled; or (3) in a non-seasonal 
industry, the layoff is of reasonable length, the employee is told 
the date on which he is to be recalled, and he is recalled on or 
before that date. 
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The employer and the trade union representing the employees 
affected by the termination must co-operate with the Minister in any 
action or program aimed at facilitating the re-establishment in 
employment of the employees involved. 


The requirement to give notice may be waived for an 
industrial establishment or specified group of employees by an order 
of the Minister of Labour if he is satisfied that the requirement 
would be unduly prejudicial to the interests of the employer, 
employees or the operation of the establishment. 


Newfoundland 


In Newfoundland, both the employer and the employee are 
required to give notice of termination of employment. Where an 
employee is paid once a month or more often, the required period of 
notice is one regular pay period. Where the employee is paid less 
often, reasonable notice must be given. In lieu of notice, an 
employer may pay an employee the normal wages, exclusive of overtime, 
that he would have earned during the period of notice. 


Notice of termination is not required where employment is 
interrupted by a strike or lockout, or during the first month of 
employment, or where the employee is hired for a fixed period or for 
the performance of specified work, unless by mutual agreement the 
work is continued after the end of the period or the completion of 
the work, 


The requirements of the Act regarding the period of notice 
do not apply where a different period is established in a collective 
agreement, or in a written agreement of employment between the 
employer and employee, if the notice period is of equal length for 
both parties. Further, a well-established general custom or practice 
in any industry respecting the period of notice may be continued, in 
lieu of the period of notice provided for in the Act. 


All employers and employees within the jurisdiction of the 
province are covered by the Act. Regulations may be made exempting 
any industry or class of persons from coverage. 


The Termination of Employment Act, 1973 was proclaimed 
eliéctive on May 5, 1976, 
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The notice of termination of employment shall not be less 
than: 


- eight weeks' notice if the employment of 50 or more and less 
than 200 persons is to be terminated; 


- 12 weeks' notice if the employment of 200 or more and less 
than 500 persons is to be terminated; 


- 16 weeks' notice if the employment of 500 or more persons is 
to be terminated. 


Nova Scotia 
Individual Notice 
In Nova Scotia, the Code forbids an employer to discharge 
or lay off an employee who has been employed for three months or more 
without first giving him written notice in case of either individual 


or group termination. 


In cases of individual termination, the notice period 
varies with the length of service: 


3 months-— @2 years. «°. «| lyweek 
Du—teSayearsionsw ease 2eweeks 
52> VOvyears y.a.ee Saaweeks 

10 years or more (+. + 8 weeks 


Group Notice 


Notice of group termination must be given to each employee 
affected where 10 or more employees are to be discharged or laid off 
during a period of four weeks or less. The notice period varies with 
the number of employees being dismissed. The Minister of Labour must 
be informed in writing of any group notice. 


10 = 99 eo @ @*e 8 weeks 
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General Provisions 


An employee employed for three months or more must also 
give his employer notice before quitting his job unless the employer 
has been guilty of a breach of the terms and conditions of 
employment. The notice period depends upon the length of employment: 


2emomths to 2eyears «4 . L week 
2 years or more... . . 2 weeks. 
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Where a person continues to be employed after the expiry of 
the notice for a period exceeding the length of notice, he must be 
given notice again before his employment may be terminated. 


Successive periods of employment may be accumulated unless 
there has been a break of more than 13 weeks in employment, in which 


case the last period of employment is counted. 


An employer must not alter wages and conditions of 
employment once notice is given, whether by the employer or employee, 
and must, upon the expiry of the notice, pay the employee all pay to 
which he is entitled. 


Notice may be made conditional upon the happening of a 
future event if the required notice period is observed. 


An employer may terminate an employee's employment 
immediately upon giving notice if he gives the employee pay in lieu 
of notice. This pay must be equivalent to the amount the employee 
would have earned at his regular rate in a normal, non-overtime 
workweek during the required notice period. 


As already mentioned, notice is required in case of layoff. 
The requirement does not apply where a person is laid off for 6 
consecutive days or less, or in circumstances defined by regulations. 
An employee who is not entitled to notice because of the duration of 
his layoff and whose employment is subsequently terminated (by 
continued layoff or otherwise) must be given pay in lieu of notice as 
if his employment had been terminated without notice when he was 
firse, (aid wets 


The requirement to give notice does not apply where the 
employee has been guilty of wilful misconduct or disobedience, or 
wilful neglect of duty that has not been condoned by the employer. 


Persons employed for a definite term or task for a period 
of 12 months or less are not entitled to notice. However, if the 
person continues to be employed for three months or more after the 
completion of his term or task, he is to be considered a regular 
employee and therefore entitled to notice. His period of employment 
is deemed to begin at the commencement of the term or task. 


In additions, persons discharged or laid off for any reason 
beyond the control of the employer are not entitled to notice if the 
employer has exercised due diligence to foresee and avoid the cause. 
Among these reasons are labour disputes, detruction of plant or 
machinery, unavailability of materials, cancellation or lack of 
orders, and actions of government authority. 
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Excluded also are persons who have been offered reasonable 
alternate employment by the employer or who have reached retirement 
age according to the established practice of the employer. Employees 
in the construction industry are excluded from the requirement both 
to receive and to give notice. Furthermore, regulations may exempt 
persons employed in any activity, business, work, trade, occupational 
profession or any part of these. 


The length of notice does not include any week of vacation 
unless the employee agrees to take his vacation during the notice 
period. 


Ontario 
Individual Notice 
In Ontario, an employer is required to give notice in 
writing to an employee whose employment is to be terminated, provided 


the employee has completed three months' service or more. The length 
of notice varies with the period of employment, as follows: 
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A period of employment constitutes the period between the 
time employment first began and the time that notice was or should 
have been given. Successive periods of employment may be accumu- 
lated, unless there has been a break of more than 13 weeks in 
employment. In such a case, the period of last employment 
constitutes the length of service for purposes of the notice. 


Group Notice 


The group notice requirement applies when an employer plans 
to terminate the employment of 50 or more persons within four weeks 
or less. The length of notice is related to the number of workers 
involved. The minimum written notice that must be given by the 
employer to the employee and to the Minister of Labour is: 


50.— 199° se. .- §8 weeks 
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Where not more than 10 per cent of the persons employed in 
an establishment are to be dismissed in a four-week period, and these 
total 50 or more persons, the requirement for notice in the case of 
individual dismissal applies, unless the termination is caused by the 
permanent discontinuance of all or part of the employer's business. 


Persons who have been employed for less than three months 
are not to be counted in determining the number employed in an 
establishment and are not entitled to notice. 


In the case of a collective dismissal, the employer is 
required to co-operate with the Minister during the period of notice 
in any action or program designed to re-establish the dismissed 
workers in employment. 


Employees who have received notice of a collective 
termination of employment are required to give written notice to 
their employer that they intend to quit their jobs. One week's 
notice is obligatory for an employee who has worked for the employer 
for more than three months but less than two years, and two weeks’ 
notice for one who has been employed for two years or more. 


General Provisions 


A number of provisions are applicable to both individual 
and group notice. 


Where notice is given, employment must continue until the 
notice has expired. The length of notice may not include any week of 
vacation, unless the person, after receiving the notice, agrees to 
take his vacation during the notice period. Where a person continues 
to be employed after the expiry of the notice for a period exceeding 
the length of the notice, he must again be given notice before his 
employment may be terminated. 


Under the legislation, the employer is required to give the 
prescribed notice or to pay the wage or salary equivalent. The 
employer terminating the employment of an employee without notice 
must notify him in writing to this effect and pay him the equivalent 
of the wages he would have earned for working regular hours during 
the notice period. Compensation payable in lieu of notice is deemed 
wages for purposes of the Act. 


The employer is forbidden to alter the wage rate or any 
other term or condition of employment of a person to whom notice has 
been given, and upon the expiry of the notice must pay him the wages 
and vacation pay to which he is entitled. 


The Act covers layoffs other than “temporary layoffs” 
defined. Notice of indefinite layoff is deemed to be notice of 
termination of employment. 


--as 
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A “temporary layoff" is defined as: (1) a layoff of not 
more than 13 weeks in any period of 20 consecutive weeks; (2) a 
layoff of more than 13 weeks where (a) the person continues to 
receive payments from the employer, (b) the employer continues to 
make payments for the benefit of the person laid off under a bona 
fide retirement or pension plan or under a bona fide group or 
employee insurance plan, (c) the person laid off receives sup- 
plementary unemployment benefits, or (d) he is entitled to receive 
supplementary unemployment benefits, but does not receive them 
because he is employed elsewhere during the layoff; or (3) a layoff 
of more than 13 weeks where the employer recalls the person within 
the time fixed by the Director of Employment Standards. 


The notice provisions do not apply to a person who is laid 
off or whose employment is terminated during or as a result of a 
strike or lockout at his place of work or who has been employed for 
less than three months. Also exempted from the requirement to 
receive notice are: (1) a person who is laid off after (a) refusing 
an offer by his employer of reasonable alternate work or (b) refusing 
alternate work made available to him through a seniority system; (2) 
a person on layoff who does not return to work within a reasonable 
time after being requested to do so by his employer; (3) a person 
employed under an arrangement such that he may elect to work or not 
for a temporary period when requested to do so; and (4) a person who 
has reached the age of retirement according to the established 
practice of the employer. 


An employer is not required to give notice to a person 
employed for a definite term or task. Where, however, a term or task 
exceeds a period of 12 months or the person continues to be employed 
for three months or more after completion of the term or task, the 
notice provisions apply. 


A person who has been guilty of wilful misconduct, 
disobedience or wilful neglect of duty that has not been condoned by 
the employer is not entitled to notice, and notice is not required 
where a contract of employment becomes impossible of performance or 
is frustrated by a fortuitous or unforeseeable event or 
circumstance. 


Any notice of termination may be made conditional upon the 
happening of a future event. 


An employee may terminate his employment forthwith upon 
notice if his employer has been guilty of a breach of the terms and 
conditions of employment. 


The construction industry has been exempted from the 
requirement to give notice. Other employers are covered, including 
the Crown and its agencies. Those entitled to notice include 
professional employees, teachers, commercial fishermen, domestic 
servants, farm workers and salesmen. 
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The regulations take into account the bumping provisions 
that may be permitted by the terms of employment. Where the terms of 
employment authorize that an employee whose position becomes 
redundant may replace another employee on the basis of seniority, the 
notice requirement may be met by posting a notice containing the 
salient facts in a conspicuous place in the establishment. 


Prince Edward Island 


In Prince Edward Island an employer is forbidden to 
discharge or lay off an employee who has been in his service continu- 
ously for three months or more without giving him at least one week's 
written notice. On termination the employee is entitled to his 
actual earnings during the week or his normal wages for one week, 
exclusive of overtime, whichever amount is greater. If notice is not 
given, the employee is entitled to his normal wages for one week, 
exclusive of overtime. 


The Prince Edward Island Labour Act also requires an 
employee with three months' service or more to give his employer at 
least one week's notice of his intention to terminate his employment. 


The requirement to give notice applies to all employees and 
their employers except farm workers and domestic servants. Also 
excluded are construction workers, tourist establishments operating 
less than six months in a year, and students employed during the 
period May 1 to October 1. In other circumstances notice is not 
required for dismissal for just cause including shortage of work. 


Québec 


Individual Notice 


In Québec, Section 1668 of the Civil Code requires a 
domestic, servant, journeyman or labourer engaged by the week, month 
or year to give one week's notice of termination of employment if 
hired by the week, two weeks' notice if by the month, and a month's 
notice if by the year. The employer must give similar notice where 
an employee's services are no longer required. 


Some decrees under the Québec Collective Agreement Decrees 
Act also require the giving of notice of termination of employment. 


Group Notice 


Under section 45 of the Manpower Vocational Training and 
Qualification Act, an employer who, for technological or economic 
reasons, contemplates the dismissal of 10 or more employees within a 
period of two months is required to give advance notice to the 
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Minister of Labour and Manpower. The minimum periods of notice 
required, varying with the number of workers to be dismissed, are: 


IO to O98 6 6 6 2 iomene 
LOO) te AI 5 6 6 3) inmomicns 
B00Rand overm 1s) 4) months 


"Employee" does not include a seasonal or casual worker or a director 
or officer of a corporation. 


The requirement to give notice does not apply to an 
employer in the construction industry or to an employer carrying on 
an undertaking of a seasonal or intermittent nature. The legislation 
does not apply to an establishment involved in a strike or lockout. 


Layoffs are included in the term “dismissal” but the 
employer does not have to give notice if he lays off employees for an 
indefinite period of time, unless the layoff will continue for more 
than six months. 


Where a fortuitous or unforeseeable event prevents an 
employer from giving notice, he must inform the Minister as soon as 
he is in a position to do so and furnish proof that he was unable to 
comply with the law. The Minister will then determine, in 
consultation with the employer, the period of notice that must be 
given. 


The notice, which must be mailed by the employer to the 
Manpower Branch of the Department, and which becomes effective on the 
date of mailing, is to contain: (a) name and address of the employer 
or establishment; (b) nature of the principal product or service; 
(c) names and addresses of associations of employees (unions); 
(d) reasons for the collective dismissal; (e) date on which the 
collective dismissal will be made; and (f) full name of each employee 
likely to be dismissed. 


The legislation also requires the employer, at the request 
of the Minister, to participate immediately in the establishment of a 
reclassification committee, whose task is to study and recommend 
practical measures for the re-establishment of the dismissed 
employees. The certified trade union or the employees, if there is 
no union, must be equally represented on the committee. The employer 
must contribute funds to the committee to the extent agreed upon by 
the parties. The Manpower Branch of the Department is responsible 
for the establishment and functioning of such committees. 


The parties may, with the Minister's consent and subject to 
conditions laid down by him, establish a reclassification fund. If 
necessary, several employers and several certified trade unions may 
establish a joint fund. 


Saskatchewan 


An employer is forbidden to discharge or lay off an 
employee who has been in his service continuously for three months or 
more without giving him at least one week's written notice. On 
termination the employee is entitled to his actual earnings during 
the week or his normal wages for one week, exclusive of overtime, 
whichever amount is greater. If notice is not given, the employee is 
entitled to his normal wages for one week exclusive of overtime. 


In Sasktachewan, an employee must receive full pay from his 
employer within 14 days after the day on which his termination 
becomes effective. Where an employee's wages vary from week to week, 
in Saskatchewan, his normal weekly wage is to be obtained by 
averaging his earnings, exclusive of overtime, for the four-week 
period immediately preceding the date on which notice was given or, 
if no notice was given, the date of discharge or layoff. 


The employer shall within 14 days, pay to the employee, in 
addition to all amounts due to him, his average wage for his period 
of employment with the employer. However, if the employee has at any 
time been entitled to take an annual holiday under any act, custom or 
agreement, or under his contract or service, the employer shall 
within 14 days pay the employee, in addition to all other amounts due 
to him, his average wage for his period of employment between the 
dates on which he became entitled to the last annual holiday that he 
was entitled to take and the date of the termination of employment. 


The requirement to give notice applies to all employees and 
their employers except farm workers and domestic servants. Also 
excluded are ranching, certain handicapped persons, market gardening 
and employees employed in family undertakings. 


In certain circumstances notice is not required, such as 
dismissal for just cause other than shortage of work. 


10. 
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ee Ee 


Jurisdiction 


Federal 


Alberta 


Manitoba 


Newfoundland 


Application 


Notice of Individual Termination 
Notice Required 
2 weeks 


3 months but less than 
2 years: / days 

2 years or 

more: 14 days 


Pay period 


Pay period 


Employers in federal 
industries 
Exclusions: employed 
less than 3 months, 
superintendents, 
managers, members of 
professions 


Employers and employees 
Exclusions: where there 
is a custom, practice 
or agreement providing 
for (amas longer notice 
of termination of 
employment, or (b) the 
payment of a greater 
sum of money in lieu of 
notice of termination 
of employment. 


Employers and employees 
Exclusion: employed 
less than 2 weeks, farm 
workers 


Employers and employees 
Exclusion: employed 
less than 1 month 


De ee ee a 


Nova Scotia 


Employed 3 months to 
2 years: 1 week 
2 to 5 years: 2 weeks 


5 to 10 years: 4 weeks 
Over 10 years: 8 weeks 


Employers 

Exclusion: 

construction industry 
Employees: 3 months 

to 2 years -— 1 week; 2 
years or more> 2 weeks 


a a ee ee 


Ontario 


Employed 3 months to 

2 years: 1 week 

to 5 years: 92. weeks 
5 to 10 years: 4 weeks 
Over 10 years: 8 weeks 


Employers 

Exclusion: 
construction industry 
Employee under notice 
of mass layoff. 

3 months to 2 years — 
1 week; 2 years or 
more - 2 weeks 


ee ge ee et 
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Jurisdiction Notice Required Application 
Prince 1 week Employers and employees 
Edward Exclusion: employed 
Island less than 3 months, 
farm workers, construc- 
tion 
a es es ne ee eee ee 
Québec Hired by week: Listed employees and 
1 week their employers: 
Hired by month: domestics, servants, 
2 weeks journeymen, labourers 
Hired by year: 
1 month 
a i ee 
Saskatchewan 1 week Employers 


Exclusion: employed 
less than 3 months, 
farming, ranching, 
market gardening 


ee ee 
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ll. Notice of Group Termination 


Jurisdiction Number of Employees Notice Required 


Federal 50 -— 100 8 weeks 
101 = 300 12 weeks 
over 300 16 weeks 

Manitoba 50 — 100 8 weeks 
101 -— 300 12 weeks 
over 300 16 weeks 

Newfoundland 50-199 8 weeks 
200-499 12 weeks 
500 or more 16 weeks 

Nova Scotia 10 - 99 8 weeks 
100 - 299 12 weeks 
300 or more 16 weeks 

Ontario 50 - 199 8 weeks 
200 - 499 12 weeks 
500 or more 16 weeks 

Québec Oar 9 2 months 
100 -— 299 3 months 


(300 OK more 4 months 


ne 


= OGe= 
MATERNITY PROTECTION 


Legislation to ensure the health and job security of women 
working before and after childbirth is in force in the federal 
jurisdiction and in Alberta, British Columbia, Manitoba, New 
Brunswick, Nova Scotia, Ontario and Saskatchewan. 


The federal maternity leave provisions are contained in the 
Canada Labour Code, Part III, Division V.1. Alberta has an 
Industrial Relations Order covering the point. British Columbia has 
a special law on the subject, the Maternity Protection Act. The 
Manitoba provisions are contained in subsection 34.1 of the Employ- 
ment Standards Act. The New Brunswick provisions are sections 11-13 
of the Minimum Employment Standards Act, a law which regulates 
various conditions of employment. Nova Scotia's maternity protection 
provisions are contained in sections 56 and 57 of the Labour 
Standards Code. The Ontario maternity protection provisions form 
Part XI of the Employment Standards Act, 1974. Saskatchewan's 
provisions are contained in Part IV of the Labour Standards Act, 1977. 


The Canada Labour Code states that a woman who has been 
continuously employed by her employer for at least one year is 
entitled to 17 weeks of maternity leave. Employment is deemed 
continuous where a business is sold or otherwise transferred to a new 
employer. The employee must make application at least four weeks 
before her leave is to begin and she must also submit a certificate 
from a qualified medical practitioner specifying the estimated date 
of delivery. 


Every employee is entitled to and shall be granted 
maternity leave consisting of a period not exceeding 17 weeks, if 
confinement occurs on or before the date specified in the certificate 
or the aggregate of 17 weeks plus an additional period equal to the 
term between the date specified in the certificate and the actual 
date of confinement, if confinement occurs after the date specified 
in the certificate. The leave is to begin no earlier than 11 weeks 
preceding the date in the certificate and to end no later than 17 
weeks following the actual date of confinement. 


The postnatal leave may be shortened by mutual agreement of 
the employer and employee, if the woman submits a medical certificate 
certifying that the resumption of employment at the earlier time will 
not endanger her health. 


Provision is also made for the above leave in special cases 
where a woman has not submitted an application as required by the 
Code. The employee must present her employer with a medical 
certificate specifying the probable date of delivery and certifying 
that during her period of leave she was incapable of performing her 
normal duties because of a condition arising out of her pregnancy 
that was not anticipated by the physician. 
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Job security is guaranteed by prohibiting dismissal or 
layoff of an employee who is entitled to maternity leave solely 
because she is pregnant or because she has applied for maternity 
leave. An employee who resumes work after leave must be reinstated 
in the position she occupied before her leave began or ina 
comparable position with not less than the same wages and benefits. 
Maternity leave is not to interrupt continuity of employment for 
purposes of calculating pension or other benefits. 


In Alberta, Ontario, Manitoba, Nova Scotia and 
Saskatchewan, an employee must have worked continuously for her 
employer for at least one year in order to be eligible for maternity 
leave rights. 


Ontario, Nova Scotia and Manitoba provide for 1/7 weeks of 
maternity leave consisting of 11 weeks' voluntary prenatal leave and 
six weeks' compulsory postnatal leave. British Columbia and New 
Brunswick provide for 12 weeks of maternity leave, six weeks before 
and six weeks after childbirth, with the postnatal leave being 
compulsory. Alberta and Saskatchewan provide for 18 weeks of 
maternity leave, 12 weeks before and a compulsory period of six weeks 
after. On production of a medical certificate showing the expected 
date of confinement, the employee must be granted a period of leave 
of up to six or 12 weeks, depending on the province, preceding the 
specified date. In Saskatchewan, the employee may be granted the 
prenatal leave without application if she has bona fide medical 
reasons to cease work immediately and in Manitoba upon production of 
a medical certificate indicating the probable date of delivery and 
certifying that she is incapable of performing her duties because of 
a condition arising out of her pregnancy that was not expected by the 
physician. In Alberta and Ontario an employee who does not give two 
weeks' notice to her employer. but who otherwise is entitled to 
pregnancy leave, shall, before the expiry of two weeks after she 
ceased to work, provide her employer with a certificate of a legally 
qualified medical practitioner stating that she was not able to 
perform the duties of her employment due to a condition arising from 
her pregnancy. The Alberta, Ontario, Manitoba, Nova Scotia and 
Saskatchewan Acts stipulate that the period of voluntary leave is to 
extend to the actual date of delivery. 


In Ontario, Nova Scotia and Saskatchewan the employer has 
the right to require the employee to commence her leave at any time 
(in Saskatchewan up to a maximum of three months), if the duties of 
her position cannot reasonably be performed by a pregnant woman or Le 
her performance is materially affected by the pregnancy. The 
employee must produce a doctor's certificate when required to do so 
by the employer. 


The British Columbia and New Brunswick Acts forbid the 
employer to permit an employee to work during the six-week period 


following childbirth or during a longer period than six weeks, if 
recommended in a medical certificate. In Saskatchewan, a further six 
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weeks may be granted the employee upon production of a medical 
certificate giving bona fide reasons why the employee is unable to 
return to work. The Manitoba, Nova Scotia and Ontario laws do not 
provide for extension of the postnatal leave on medical grounds. In 
Manitoba, Nova Scotia, Ontario and Saskatchewan the obligation is on 
both the employee and the employer to observe the six weeks' 
compulsory leave, unless a shorter period is agreed upon by both 
parties and is supplemented by the recommendation in writing by a 
medical practitioner. 


The federal, Manitoba, Nova Scotia, Ontario and 
Saskatchewan jurisdictions allow flexibility in the taking of 
maternity leave. Leave may be taken at any time commencing in the 
allowable period before the due birth date and terminating 17 or 18 
weeks later (whichever is applicable). 


In all seven provinces, the right to maternity leave is 
supplemented by a guarantee that an employee will not lose her 
employment because of her absence on maternity leave. In Alberta, 
Manitoba, Nova Scotia and Ontario a woman with a minimum of one 
year's service is protected against dismissal throughout pregnancy. 
In British Columbia and New Brunswick, an employer is forbidden to 
give notice of dismissal and to dismiss an employee for reasons 
arising out of absence on maternity leave during a period of 16 
weeks. In Manitoba, an employer is not required to reinstate an 
employee when she has remained absent from work for a period of more 
than 10 weeks following the actual date of delivery. The maximum 
amount of leave to which an employee is entitled in Saskatchewan must 
not exceed 18 weeks. 


In Alberta, Nova Scotia, Ontario and Saskatchewan, the 
employer is required to permit the employee to resume work with no 
loss of seniority or accrued benefits. In Manitoba, for the purpose 
of calculating pension and other benefits employment after the 
termination of maternity leave is to be considered as continuous with 
employment before commencement of the leave. 


In British Columbia, New Brunswick and Saskatchewan an 
employer may not dismiss, lay off, suspend or otherwise discriminate 
against an employee by reason of the fact that she is pregnant. This 
is regardless of the fact that she has not been employed for one 
year. A similar clause is contained in proposed legislation amending 
the Canada Labour Code. 


In Alberta or Ontario, where the employer has suspended or 
discontinued operations during an employee's pregnancy leave, the 
employer shall, upon resumption of operations, reinstate the employee 
to her employment or to alternate work in accordance with an estab- 
lished seniority system or practice of the employer in existence at 
the time her leave of absence began with no loss of seniority or 


- 89 - 


benefits accrued to the commencement of her leave of absence or in 
the absence of such a system shall reinstate her in her position or 


provide alternative work at no loss of pay, seniority or accrued 
benefits. 


In Nova Scotia, certain employers may be exempted from the 


maternity protection provisions by regulation. In Alberta, Bisictaes ih 
Columbia, Manitoba, New Brunswick, Nova Scotia, Ontario and 


Saskatchewan the provisions apply to employers with one or more 
employees. 


The federal jurisdiction and Nova Scotia allow for the 


taking of maternity leave at any time from 11 weeks before expected 
delivery for a total of 1/7 weeks. 


= 90r= 
LABOUR STANDARDS LEGISLATION 


Federal 


Canada Labour Code (R.S.C. 1970, c.L-l, Part III as am.) 
Canada Labour Standards Regulations (SOR/72-7 as am.) 
Minimum Hourly Wage Order 1976, (SOR/76-39 


Fair Wages and Hours of Labour Act (R.S.C. 1970, c.L-3) 


Fair Wages and Hours of Labour Regulations (SOR/67-95 


as am.) 


Holidays Act (R.S.C. 1970, c.H-7) 


Alberta 


Alberta Labour Act, 1973, (S.A. 1973, c.33 Part III as am.) 


Minimum Wage Order No. 1 (1976) (A. Reg. 19/77) 
Part-time Students Minimum Wage Order No.2 (1976) 


(A. Reg. 20/77) 

Vacations with Pay Order No.31l (1973) (A. Reg. 263/73) 
ea LS a ME a ad 

Adolescents and Young Persons Employment 


Regulations (A. Reg. 318/74) 


Notice of Termination of Employment 

Order Noise 61) (1975) (Al Reps 53/76) 

Hours of Work Order No. 11 (1973) (A. Reg. 260/73) 
General Holidays Order No. 21 (1972) (A. Reg. 380/72) 
Maternity Leave Order No. 71 (1976) (A. Reg. 305/76) 


British Columbia 


Annual and General Holidays Act (R.S.B.C. L300), Ce. Lassa) 
Annual and General Holidays Regualtion (B.C. Reg. 381/74 


Control of Employment of Children Act (R.S.B.C. L960. e575) 
Hours of Work Act (R.S.B.C. 1960, @.o2, -as-ame) 


Hours of Work Regulations 
Maternity Protection Act, 1966, (S.B.C. L665 e725) 


Minimum Wage Act (R.S.B.C. 1960, 2.230, as am.) 
Minimum Wage Order 1 (1975) (General) (B.C. Reg. 724/75) 
Minimum Wage Order 3 (1976) (Overtime) (B.C. Reg. 418/76) 
Payment of Wages Act (S.B.C. LIO2 3.45.0 a6. ane) 
Public Construction Fair Wages “Act (S.BVCs.1976> Bil) 93) 
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Manitoba 


Construction Industry Wage Act (R.S.M. 1970, c.C190; as am. ) 
Schedule of Regulations 


Employment Standards Act. (R.S.M. 1970, C.E110; as am.) 
Regulations (M. Reg. 87/73, M. Reg. PSNI ED) 


Payment of Wages Act (C.C.S.M., C.P15; as am.) 

The Remembrance Day Act (R.S.M. 1970, C.R80; as am.) 

The Retail Businesses Holiday Closing Act (C.C.S.M., CeRal20) 
The Shops Regulation Act (R.S.M. 1970, C.S110; as am.) 


The Vacations With Pay Act (R.S.M. 1970, C.V20; as am.) 


The Wages Recovery Act (RES.M. 1970; “GS WlO) 


New Brunswick 


Closing of Retail Establishments Act (R.S.N.B. 19/3, €5C=7)* aswam,)) 
Fair Wages and Hours of Labour Act CRIS CNSR aL9 73550. E—2) 
Fair Wages and Hours of Labour Act Regulations (N.B. Reg. DOR 
SOR 1963; as am.) 
Minimum Employment Standards Act (R.S.N.B. 1973, C.M-12; as am. ) 


Regulation (N.B. Reg. 75-71; as am.) 
Minimum Wage Act (R.S.N.B. 1973, C.M-13, as am. ) 


Minimum Wage Order (eff. June 1 1976) 
New Brunswick Day Act (S.N.B. 1975, Bill 65) 


Vacation Pay Act (R.S.N.B. 1973, C.V-1; as am.) 


Newfoundland 


Annual Vacation with Pay Act (R.S.N. 1970, C.9; as am. ) 


The Employment of Children Act (R.S.N. 1970, C.112; as am. ) 


Employment (Notice of Termination) Act (R=S.N. 1970, C. 211; 
as am.) 


The Employment (Notice of Termination) (Records) Regulations, 
1970 N. Reg. 48/70 
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Newfoundland (cont'd) 
Hours: of Work Act (R<S.N. 19/0) C2583 as am) 


Minimum Wage Act (R.S.N. 1970, C.238; as am.) 


Minimum Wage (No.1) ORder, 1976 (N. Reg. 30/76) 
Minimum Wage (Handicapped Persons) Order, 1973 (N. Reg. 97/73) 


Minimum Wage (Handicapped Persons) Order, 1977 (N. Reg. 165/77) 


The Termination of Employment Act, 1973 (S.N. 1973; Act No.19) 
The Weekly Day of Rest Act (R.S.N. 1970, C.395; as am.) 


The Weekly Day of Rest Regulation, 1971 (N. Reg. 35/71) 


Nova Scotia 


Labour Standards Code (S.N.S. 1972, C.10; as am.) 
Regulations (0.C. No./6-1203) 


Minimum Wage Order, General (N.S. Reg. 84/77) 


Ontario 


Employment Standards Act, 1974 (S.0. 1974, C.112) 


Fruit, Vegetable and Tobacco Harvester, Regulation 
(O. Reg. 320/75; as am.) 


Benefit Plans Regulation (0. Reg. 654/75) 
General Regulation, 1974 (0. Reg. 803/75; as am.) 
Termination of Employment Regalation (RRO. 1970, Regs 251) 


Retail Business Holidays Act, 1975 (S.0. 1975 (Second Session) C.9) 


Prince Edward Island 
Labour Act (R.S.P.E.1. 1974, C.L-1; as am.) 


Regulations 
Board Order No.1-77 (0.C.N. EC 33/77) 


Minimum Age of Employment Act (R.S.P.E.1., 1974 C.M.-11) 


Québec 


Civil Code (Masters and Servants) (Part) (Art. 1665A-1670) 


Collective Agreement Decree Act (R.S.Q. [9645 °C. 143°Sassam-) 


List of Decrees 


Commercial Establishments Business Hours Act (S..0521969..90560)) 
$s eer sisnments business Hours Act 
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Québec (cont'd) 


Hours of Work Act (R.S.Q. 1941, C.165) 
Orders 
Industrial and Commercial Establishment Act (R.S.Q. 1964, 
Gr 50*2acram.) 
Regulation (0.C. No. 378/-72) 
Labour Standards Regulation (0.C. 1399-68) 


Manpower Vocational Training and Qualification Act (S.Q. 1969, 
Co 5icMaseams) 


General Regulation (0.C. No. 717-70) 


Minimum Wage Act (R.S.Q. 1964, C.144; as am. ) 
Ordinance No.3, 1972, Vacation (0.C. 2122-72, as am.) 
Ordinance No.4, 1972, General (0.C. 2123-72; as am.) 
Ordinance No.9,. 1970, Forest Operation (0.C. 1976-70; as am.) 
Ordinance No. 10, 1969, Sawmills (0.C. 2474-69; as am.) 
Ordinance No.13, 1976, Public Work (0.C. 1962-76; as am.) 
Ordinance No.14, 1973, Retail Food Trade (0.C. 783-73; as am.) 
Ordinance No.15, 1977, Paid Legal Holiday (0.C. 1601-77) 
Weekly Day of Rest Act, (R.S.Q. 1964) 
Regulations 


Saskatchewan 


Labour Standards Act, 1977 (S<S. 1976-77) 
Labour Standards Regulation (S. Reg. 317/77) 
Order No.l (1978) General (S. Reg. 367/77) 
Order No.2 (1977) Public Holidays (S. Reg. 310/76) 
Order No.3 (1977) Special Provisions (S. Reg. 311/76 
Order No.4 (1977) Statement of Earnings (S. Reg. 312/76 
Minimum Wage Board Regulation No.l 
Minimum Wage Board Order No. 1962 "A" 


The Wage Recovery Act CRUSTSee L965.) 0.296) 


Northwest Territories 


Labour Standards Ordinance R.O.N.W.T. 1974, C.L-1l; as am.) 
Annual Vacation Regulations (Comm. 0. 274-68) 
Labour Standards Wages Regulations (Comm. 0 140-74) 
Employment of Young Person, Regulation (Comm. 0. 417-74) 


Wages Recovery Ordinance (R.O.N.W.7, 1974, C.W.-1; as am. ) 
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Yukon Tere LoOcry 


Labour Standards Ordinance (R.0O.Y.T., C.L1; as am.) 
Regulations (Comm. 0. 1968/1116) 
Commissioner's Order 1973/156 
Commissioner's Order 1974/115 
Commissioner's Order 1974/240 


Wages Recovery Ordinance (0.Y.T. 1963 (2nd Sess.) C.2) 


“ 
Siwtal, aes 
A ed F - 
ie ie, in asi noe ae shai 3 ir. 
Gry oe ats ae ae 


ore! 
a oe, 


oe it al - 
im “ aa : ays } a A ¥ ss ¥ : 
-’ , 


4 4 
Ohh: 
GAN 
vin 


. ae 


Rte 
Wepre 
ar be a“ 


ae 


si, ie 
fa aa 


i 4 * 

aay in 

fi Od tic ieee et 
| iaNt 
yon 4 an Ny ep 
H un é 7 
7 Pe; eal “sae ne 
Sane a” 
Gh 
. he ot de if aii >, 


Shs Nae. iP : 
We i, re Leh ae Jing da wt. Z 7 - et: casin a 
Pee 


Psat 


CAl 
L1l 
—L17 


1978 NOT PUBLISHED 


6219 007 


* 
- 


ty 


iy 
OC 


